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1  General 
Administration of 
Patrimonial 
Documentation 

 LMO 1 A4.2  4.2 
Restrictions 
on access 

   G  the text says : « Member States and their public 
authorities may limit the provision of access to 
spatial data sets and services when this would 
compromise the course of justice, public 
security, national defence or international 
relations » and it’s expected that the Member 
States must give explanations for the 
restrictions. The Directive does not oblige 
Members States to justify. The MS must be free 
to decide if the access of spatial data sets and 
services are likely to influence de course of the 
justice, public security, national defence, etc. 
We believe that the objective of the article 17 (7) 
is modified. 

  The Commission consideres this not to be 
beyond the scope of art. 17 (7). It is only on 
request that the Member State has to give a 
reason. The reason must at least be which of 
the restrictions that applies, and can of course 
exlude anything that would give away what one 
actually needs to restrict.

2  General 
Administration of 
Patrimonial 
Documentation 

 LMO 2 A4.4.1  4.4 
INSPIRE 
Use 

 Point 1.  G   We believe that the word « may » is 
dangerous.  

 We prefer "must" or "may only" to avoid using 
this data for an other reason that the 
environment theme. 

In legal contexts this wording is acceptable as 
no rights are transferred until stated. However, 
for clarity the wording will be reviewed. Final 
wording of the Rule will be the responsibility of 
the Commission.

3  General 
Administration of 
Patrimonial 
Documentation 

 LMO 3 A4.4.2  4.4 
INSPIRE 
Use 

 Point 2.  G  Who are the contractors and the grant holders ? 
Are there many? 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

4  General 
Administration of 
Patrimonial 
Documentation 

 LMO 4 A4.4.3  4.4 
INSPIRE 
Use 

 Point 3.  G  What about « responsible »? Are only the 
European Institutions the interlocutors with the 
contractors and the grant holders ? In this case, 
the MS are losing control on their data when this 
data were given by European Institutions. 

Contractors are normally implicitly or explicitly 
included in a licence together with the licensee 
as they are fulfilling part of the licensee's task.It 
is the licensee's responsibility to ensure that 
the contractor also complies with the licence 
conditions. The status of grantholders, and 
whether they should be included in the scope 
of the INSPIRE Use requires further work by 
the Commission to resolve. Grantholders 
removed from the draft until this work is 
complete.
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5  General 
Administration of 
Patrimonial 
Documentation 

 LMO 5 A4.4.3  4.4 
INSPIRE 
Use 

 § 3. 
second 
point 

G  ESDIN is an Econtent+ project which is 
financed by the Commission but, in the 
consortium, we can find private society (e.g ICT 
Society). They would have then access to the 
data "for the performance of the work". Is it a 
good comprehension of the text? 

  Contractors are normally implicitly or explicitly 
included in a licence together with the licensee 
as they are fulfilling part of the licensee's task.It 
is the licensee's responsibility to ensure that 
the contractor also complies with the licence 
conditions. The status of grantholders, and 
whether they should be included in the scope 
of the INSPIRE Use requires further work by 
the Commission to resolve. Grantholders 
removed from the draft until this work is 
complete.

6  General 
Administration of 
Patrimonial 
Documentation 

 LMO 6 A4.4.4  4.4 
INSPIRE 
Use 

 Point 4.  G  The text exceed Article 17(8) of the Directive. 
This article concerns only the access of  spatial 
datasets and services in accordance with 
harmonised conditions for European Institutions 
and bodies of the Community. In the draft, the 
text fixes the conditions of the re-use of the 
informations which provide towards third parties 
(perhaps which are not public authority). The 
text does not follow the article 13 of the 
Directive.  

  Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

7  General 
Administration of 
Patrimonial 
Documentation 

 LMO 7 A4.6  4.6 
Charging for 
spatial data 
and services  
--> 4.1?

   G  No problem if the measures concern only 
European Institutions. But it’s not normal that 
others, e.g the contractors, don’t buy for the 
informations. The article 17 (8) does not have to 
serve for resolving the inconveniences of articles 
11 and 13 of the directive. 

Contractors are normally implicitly or explicitly 
included in a licence together with the licensee 
as they are fulfilling part of the licensee's task.It 
is the licensee's responsibility to ensure that 
the contractor also complies with the licence 
conditions. The status of grantholders, and 
whether they should be included in the scope 
of the INSPIRE Use requires further work by 
the Commission to resolve. Grantholders 
removed from the draft until this work is 
complete.

8  General 
Administration of 
Patrimonial 
Documentation 

 LMO 8 A4.9  4.9 
Response 
Times 

   G  This 5 working days seem unrealistic   While the network services are not yet in place 
the Drafting Team recognises that 5 working 
days may not be enough. However, it should 
be achievable when such services will be 
available. During this period when such 
services are not yet ready your comment is 
right. The text will be amended to indicate that 
longer timescales are allowed in the 
intervening period.

9  General 
Administration of 
Patrimonial 
Documentation 

 LMO 9 A5.1  5.1 
Coordination 

  G  The rule of NPC is too large.   NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate, ref. art. 
19, 2..
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10  General 
Administration of 
Patrimonial 
Documentation 

 LMO 10 A6  6. Final 
Provisions 

   G  The delays to be conform to IR are too short. It 
is necessary to plan a price policy and answer 
the requirements which are specified on the 
point 4.7 (transparence).  

b The arrangements for complying with this Rule 
will be changed from 6 months to 12 months

11  Met Office  LMO  MetO01 General  Title and all 
document 

   G  "access and rights of use" Article 17.8 refers to 
"provide the institutions and bodies of the 
Community with access to spatial datasets and 
services" while Article 17.1 refers to "enable 
those public authorities to gain access to spatial 
data sets and services, and to exchange and 
use those sets.."  This means that there is a 
distinction between the rights of public 
authorities as defined in the Directive to 
"access", "use" and "exchange" and the rights of 
institutions and bodies of the Community to 
"access" only.    D4.9 treats "access" 
"exchange" and "use" without defining them and 
uses these terms to apply to both public 
authorities and institutions and bodies of the 
Community, despite the Directive distinguishing 
access for the Community, and access 
exchange and use for public authorities. 
Reading this literally, the document extends the 
provisions of the Directive and extends the rights 
of institutions and bodies of the Community 
considerably, in "essential" areas despite clause 
1 para 3. At a minimum, this document should 
justify extending Article 17.1 rights to the community and define the terms "access" "exchange" and "use". 

 Define "access", "exchange" and "use" to 
clarify distinction between Article 17.8 and 17.1 

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

12  Met Office  LMO  MetO02 A2  section 2  scope  Q  This document does not distinguish between 
"public authorities" and "Community" in terms of 
access rights, exchange rights and use rights, 
so why are there two article clauses in the 
Directive (17.1 and 17.8) distinguishing between 
them? 

 Justify extending the expression of Art.17.8 to 
include Art. 17.1 and the extension of Article 
17.1 to apply to institutions and bodies of the 
Community.  

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.
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13  Met Office  LMO  MetO03 General  Page 4, box 
1 Page 5, 
box 1 Page 5 
bullet 4 Page 
6 bullet c) 
box 1 Page 6 
below box 1 
Page 9 box 1 
bullet 1 Page 
25 2nd para 
Page 30 
bullet c) 
Page 30 
bullet 1) 
Page 34 
bullet c) 
Page 34 
bullet 1) 

   E  "a direct or indirect impact on the" During 
Conciliation, the document "2006 02 24 - EP 
draft recommendations for second reading 
602218EN - supplementary amendments.doc" 
deleted the words "a direct or indirect impact" 
and replaced it with "an impact" on the grounds 
"These words were deleted in other places in the 
first reading and in the Common Position. The 
wording 'direct or indirect impact' would cover all 
kinds of impact and is, therefore, dispensable." 
Now this is just wordsmithing, but it is improper 
for an IR to re-introduce a phrasing which was 
explicitly removed from the Directive.   

 "an impact on the" Agreed

14  Met Office  LMO  MetO04 A2  Page 5 box 
2 

 box 2  Q  "institution or body…. states they shall apply" 
This could be taken to be a capability for EC 
organisation to arbitrarily extend the datasets to 
which harmonised conditions will apply at an 
arbitrary point in the future. In the absence of a 
User Requirement, it has been declared that the 
TWGs will develop the UR for each theme. This 
box seems to subvert that action and open the 
requirement much more widely. Indeed, should a 
public authority spend resource to put in place 
its declared obligations (under the TWG UR), 
this box lays them open to arbitrary future costs 
of delivering new datasets (outside the TWG 
UR).  

 What is the status of User Requirements to be 
developed by TWGs? This box seems to 
subvert such effort. It would also be helpful to 
emphasise that the scope of section 2 box 2 
applies limit to the statement of application. 

The clause in question is not about the extense 
of the datasets, but gives the Community 
institution or body the choice not to acquire the 
data under the terms of the Directive, but 
choose other methods as they see fit. The Rule 
will then not apply for the Member State when 
they provide the data. Datasets will always be 
the ones defined in Annex 1, 2 and 3.

15  Met Office  LMO  MetO05 A2  Page 5    para 
below box 
2 

 E  "Directive Article 17.5" we do not understand 
this, and suggest it applies to Article 17.4 

 "Directive Article 17.4" Correection will be made

16  Met Office  LMO  MetO06 A3  Page 6  box 1  G  This conflates agencies set up under the treaty 
establishing the European Community with 
agencies under the treaty establishing the 
European Union.  

 Justify the extension of Institutions and bodies 
of the Community with agencies of the Union. 

The definitive answer to who is included in this 
Rule will be provided by the Commission
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17  Met Office  LMO  MetO07 A3  Page 6  box 1  G  The extension to the agencies of the EC and 
the EU includes some agencies with non EU 
members which is most certainly an extension 
too far. Coupled with the ability to declare 
datasets to be delivered under harmonised 
conditions (page 5 box 2) this is a considerable 
extension of the remit of INSPIRE defined in the 
Directive, and over and above the User 
Requirements to be developed by the TWGs. 

 Justify the inclusion of agencies with non-EU 
members having the ability to call for INSPIRE 
harmonised conditions. 

The definitive answer to who is included in this 
Rule will be provided by the Commission. 

18  Met Office  LMO  MetO08 A3  Page 6  reference 
3rd para 

 G  Reference is to the institution and bodies of the 
Union. 
Http://europa.eu/community_agencies/index_en.
htm refers to the Community 

 replace reference with 
Http://europa.eu/community_agencies/index_e
n.htm 

The definitive answer to who is included in this 
Rule will be provided by the Commission They 
will also check the information at the URL.

19  Met Office  LMO  MetO09 A3  Page 6  bulleted 
list 

 T   This list is incorrect. Several have been 
abolished or mis-referenced. 

 Correct list as of date of review, and ensure 
list is correct for date of adoption. 

The definitive answer to who is included in this 
Rule will be provided by the Commission

20  Met Office  LMO  MetO10 A3  Page 7  box 1  G  "development, implementation and monitoring  
of policies and related activities…" We find this 
definition excessively wide since this extends the 
remit of the agencies who can state a 
requirement for data under harmonised 
conditions. The public tasks of the institutions 
and bodies should be already defined, and be a 
formal part of their work, not a vague "policy" or 
"related activity". 

 development, implementation and monitoring 
of duties defined by the EC Treaty and 
subsequent Community legislation.… 

The words 'and related activities have been 
removed. The Drafting Team are aware of the 
difficulty here but the Rule cannot provide the 
definitive answer - each case will be a  
judgement, with recourse to legal challenge if 
necessary.

21  Met Office  LMO  MetO11 A4.2  Page 8 
clause 4.2 

 box 1 Q  WMO Resolution 40 states that "additional 
data" are provided to a WMO Member under the 
conditions that the Member does not re-export 
the data back to the providing Member so as to 
undermine their operations. While this may not 
constitute an area where the recipient Member 
"exercises jurisdictional rights", aviation 
meteorological and atmospheric data, 
oceanographic surface data and deep ocean 
soundings are surely required by the EC under 
INSPIRE. We presume that while we would be 
unlikely to refuse to supply such data under 
"international relations" restrictions, we would 
expect the EC to abide by the restrictions of 
WMO Resolution 40 or any other binding 
international agreement. 

 Suggest a paragraph to explain that, where EC 
Member States have international agreements 
on the supply of data in place, EC 
organisations receiving such data under 
INSPIRE harmonised conditions would be 
required to abide by the same or equivalent 
restrictions.   

Pan-European and global agreements are an 
important building block of INSPIRE. If a global 
dataset includes data of an EU member state 
and is made available on behalf of that 
member state, the part of the data that regards 
the EU area falls under INSPIRE and the 
obligation to provide data is on the Member 
State. Hence, the Member State has to ensure 
the provision of the data, whether it is through 
the existing international arrangements or as a 
separate data set. If it is possible to provide the 
data through the existing international 
arrangements, this option in some cases may 
be preferable. 

22  Met Office  LMO  MetO12 A4.2  Page 8 
clause 4.2 

 box 1  G  Clarification of any such restriction… rather than 
clarifying at the time of refusal, supply may not 
be refused, but restrictions applied (through the 
licence or agreement). 

 Recognise that these restrictions may not 
result in a blanket refusal, but conditional 
agreement putting obligations on the receiving 
organisation.  

This was certainly the intention, and the clause 
will be edited to clarify this.
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23  Met Office  LMO  MetO13 A4.3  Page 9 
clause 4.3 

 para under 
box 

 G  "apply by default".  The concern here is that a 
user can simply refuse to agree to a supplier's 
licensing terms and conditions so that the basic 
default provisions apply.  This may undermine 
the supplier's licensing policies and detrimentally 
affect the supplier because the basic licence is 
less onerous.  

 "apply by default unless the supplier stipulates 
that its terms and conditions of supply shall 
apply (e.g. FP7 arrangements" 

All conditions set by the licensor according to 
the implementing ruleterms must be followed 
by the licensee, including any terms on charges 
that are within the framework of art. 17. Any 
text suggesting otherwise is unintentional. The 
rules only apply by default if the licensor has 
decided not to set any additional conditions. 
These additional conditions cannot however 
supersede any terms set in the Directive or the 
IR.

24  Met Office  LMO  MetO14 A4.4.1  Page 9 
clause 4.4 

 bullet 1  G  "The spatial dataset or service may be used…" 
needs to be tightened. 

 The spatial dataset or service may only be 
used... 

In legal contexts this wording is acceptable as 
no rights are transferred until stated. However, 
for clarity the wording will be reviewed. Final 
wording of the Rule will be the responsibility of 
the Commission.

25  Met Office  LMO  MetO15 A4.4.2  Page 9 
clause 4.4 

 bullet 2  G  a) b) and c) are superfluous if they are 
contracted organisations who are contracted to 
fulfil part of the community public task. 

 The institution or body of the Community may 
make the spatial datasets or service available 
those contracted organisations who are 
contracted or outsourced to fulfil part of the 
public task of institution or body of the 
Community as in paragraph 1, unless the 
agreed licence specifically restricts such 
supply. 

Contractors are normally implicitly or explicitly 
included in a licence together with the licensee 
as they are fulfilling part of the licensee's task.It 
is the licensee's responsibility to ensure that 
the contractor also complies with the licence 
conditions. The status of grantholders, and 
whether they should be included in the scope 
of the INSPIRE Use requires further work by 
the Commission to resolve. Grantholders 
removed from the draft until this work is 
complete.

26  Met Office  LMO  MetO16 A4.4.2  Page 9 
clause 4.4 

 bullet 2  G  There might be restrictions on onward supply of 
data supplied, which might otherwise be refused 
under clause 4.2 restrictions. 

 The institution or body of the Community may 
make the spatial datasets or service available 
those contracted organisations who are 
contracted or outsourced to fulfil part of the 
public task of institution or body of the 
Community as in paragraph 1, unless the 
agreed licence specifically restricts such 
supply. 

Contractors are normally implicitly or explicitly 
included in a licence together with the licensee 
as they are fulfilling part of the licensee's task.It 
is the licensee's responsibility to ensure that 
the contractor also complies with the licence 
conditions. The status of grantholders, and 
whether they should be included in the scope 
of the INSPIRE Use requires further work by 
the Commission to resolve. Grantholders 
removed from the draft until this work is 
complete.
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27  Met Office  LMO  MetO17 A4.4  Clause 4.4  all  G  This section considers the European 
Community bodies as a special case, with 
special conditions. Under the PSI Directive, 
suppliers must license on a consistent basis.  At 
present suppliers will be licensing on a 
consistent basis on compliance with the PSI 
Directive.  The introduction of institutions and 
bodies of the Community as a special case 
means that suppliers are left with three 
unattractive options: (1) Apply two sets of 
licensing provisions as proposed by INSPIRE 
and be in breach of the PSI Directive; or (2) 
Comply with the PSI Directive and refuse to 
comply with the INSPIRE proposals; or (3) 
amend every single licence that the supplier has 
in place to ensure that all licences comply with 
INSPIRE and are licensed consistently in 
accordance with the PSI Directive.  Option 3 is 
simply an impossible burden to place on 
suppliers so consideration must be given to the 
fact that suppliers must comply with the PSI 
Directive.  INSPIRE must not undermine or 
extend the PSI Directive (Recital 7).  , all users 
must be treated equally, so if some users are 

 Special conditions for EC users conflicts with 
the provisions of the PSI Directive.  
Consideration must be given to the fact that 
suppliers must comply with the PSI Directive.  
INSPIRE must not undermine or extend the 
PSI Directive (INSPIRE Recital 7) 

The PSI Directive does not apply. The 
Commentary has been amended to clarify this.

28  Met Office  LMO  MetO18 A4.4  Page 9   last para  E  paragraph 3 - surely refers to paragraph 2 three 
situations. Section is confusing. 

 rewrite comments to paragraph 2. Wording will be corrected

29  Met Office  LMO  MetO19 A4.4.4  Page 10   Box point 
4 

 G  This whole section allowing the Community to 
make public access free is over and above the 
requirements of the Directive. Article 17 permits 
"access" (and exchange and use to public 
authorities) but gives no rights to make supplied 
data available to the public. Article 11 makes it 
incumbent on Member States, not on the 
Community bodies. 

 Rewrite point 4 to allow the Community to give 
public access By prior agreement and subject 
to terms stipulated by the supplier, not by 
default. 

The rule is only concerned with the public 
access allowed by the Community institutions 
and bodies to datasets and services when such 
access is part of their public task and if free 
public access is already allowed in the Member 
State, otherwise the agreement of the data 
provider is a precondition for allowing public 
access.

30  Met Office  LMO  MetO20 A4.4.4  Page 10   Box point 
4 

 G  This whole section allowing the Community to 
make public access free is over and above the 
requirements of the Directive. Recital 7 says that 
the Directive is without prejudice to the PSI 
Directive and to EIR. This box is a direct 
extension of ROPSI. 

 Consider that this section extends the 
provisions of PSI in contradiction to Recital 7 

The rule is not concerned with re-use only use, 
and is only concerned with the public access 
allowed by the Community institutions and 
bodies to datasets and services when such 
access is part of their public task and if free 
public access is already allowed in the Member 
State, otherwise the agreement of the data 
provider is a precondition for allowing public 
access.

Page 7 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

31  Met Office  LMO  MetO21 A4.4.4  Page 10   Box point 
4 

 G  The presumed default of making the supplied 
data available to the public, where there has 
been a charge levied (Recital 23 conditions) 
making the data subsequently available for 
public access may tend to undermine the 
financial viability of the public authority. 

 Rewrite point 4 to allow the Community to give 
public access By prior agreement and subject 
to terms stipulated by the supplier, not by 
default. 

There is no intention to undermine financial 
viabilityl The rule is only concerned with the 
public access allowed by the Community 
institutions and bodies to datasets and services 
when such access is part of their public task 
and if free public access is already allowed in 
the Member State, otherwise the agreement of 
the data provider is a precondition for allowing 
public access.

32  Met Office  LMO  MetO22 A4.4.4  Page 10   Box point 
4 

 G  The presumed default of making the supplied 
data available to the public, where there has 
been a charge levied (Recital 23 conditions) 
making the data subsequently available for 
public access may tend to undermine the 
financial viability of the public authority. 

 The community body making pubic access to 
the data supplied by way of charging, should 
recompense the supplying authority for the full 
loss of funding from further charged supply of 
data as a support to its financial viability. 

There is no intention to undermine financial 
viabilityl The rule is only concerned with the 
public access allowed by the Community 
institutions and bodies to datasets and services 
when such access is part of their public task 
and if free public access is already allowed in 
the Member State, otherwise the agreement of 
the data provider is a precondition for allowing 
public access.

33  Met Office  LMO  MetO23 A4.4.4  Page 10   Box point 
4  

 T  Irrespective of the excessive extension to the 
Directive requirements, allowing any and all EC 
recipients to give public access to the supplied 
data could be a severe LIMITATION of 
interoperability, in direct opposition to the aims 
of INSPIRE. Duplication or multiple duplication 
of data can raise insuperable issues of quality 
and maintenance when the original data is 
updated.  

 Should this section be retained, there must be 
a clause recognising that multiple duplication of 
datasets can cause quality and maintenance 
issues when data are updated. Consequently, 
a default ability of Community institutions to 
allow public access to harmonised data is often 
NOT a way to achieve better interoperability. 
Any Licence or framework agreement should 
give consideration to the desirability of onward 
public access by  the Community. 

We agree that duplication must be avoided. 
There is a difference here between data and 
services. For services, allowing access will not 
result in duplication of data. For data, there is 
also a  difference between the case when 
"original data" is asked for and derived or 
amalgamated data sets is asked for. In the 
second case, the data is only accesible from 
the Community body or Institutions.  The text 
will be amended in order to clarify that this 
second case is the one considered in this 
article. 
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34  Met Office  LMO  MetO24 A4.4.4b  Page 10   Box point 
4 b) 

 G  Such limitations shall be interpreted in a 
restrictive way.. These are severe limitations on 
the supplier and are not called for. 

 The limitations of public access should be on 
the Community body rather than the supplying 
authority because 1) these are considerable 
extensions of the Directive, 2) because they 
tend to undermine the financial viability of the 
supplying authority, and 3) because they are 
technically incompetent, in that multiple 
duplication of data will tend to introduce data 
quality and maintenance problems in 
contradiction of INSPIRE aims, particularly 
when data are updated. 

"… such issues shall be interpreted in a 
restrictive way" is a quote from the Directive. 
However, it can be removed as the Directive 
applies anyway.
The rule is only concerned with the public 
access allowed by the community instituions 
and bodies to datasets and services when such 
access is part of their public task and if free 
public access is already allowed in the Member 
State, otherwise the agreement of the data 
provider is a precondition for allowing public 
access.
We agree that duplication must be avoided. 
There is a difference here between data and 
services. For services, allowing access will not 
result in duplication of data. For data, there is 
also a  difference between the case when 
"original data" is asked for and derived or 
amalgamated data sets is asked for. In the 
second case, the data is only accesible from 
the Community body or Institutions.  The text 
will be amended in order to clarify that this 
second case is the one considered in this 
article. 

35  Met Office  LMO  MetO25 A4.4.4  Page 11  Derived or 
value-
added 

 G  This conflicts with the PSI Directive.  The PSI 
Directive applies only to public task information.  
If information is derived or value added, the PSI 
Directive simply does not apply.  Therefore PSI 
restrictions and provisions are not relevant to 
value added or derived data even if such data 
contains PSI.  Suppliers should be free to 
licence value added and derived data on their 
own commercial licensing terms without any PSI 
restrictions.  Again, INSPIRE should not extend 
the PSI Directive.  

 Suppliers should be free to licence value 
added and derived data on their own 
commercial licensing terms without any PSI 
restrictions.  Again, INSPIRE should not extend 
the PSI Directive.  

The comment will be noted and the 
implementing rule checked to avoid confusion.

36  Met Office  LMO  MetO26 A4.5  Page 12 
clause 4.5 

 box  G  Acknowledge is far too weak.  ...Community will acknowledge and abide by 
any intellectual property rights… 

This section is about the acknowlegdement of 
IPR. Text will be reworded to indicate that what 
is intended here is that an acknowledgement 
will be placed on screens, publications etc 
when the data is used.
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37  Met Office  LMO  MetO27 A4.7  Page 12 
clause 4.7 

 all  G  This is a full extension of the Directive. 
Nowhere is it stated that this is a requirement 

 major extension to the directive should be 
reduced to a recommendation not a 
requirement. 

There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended 
to further clarify this.

38  Met Office  LMO  MetO28 A4.7  Page 12 
clause 4.7 

 all  G  Despite not being a requirement of the 
Directive, this could be a very expensive extra 
task mandated on public authorities. Where the 
datasets are old, archived, and particularly 
where the data is extensive, major parts of that 
legacy data may not be capable of being 
adequately described, or retrieving that 
information may be very expensive. Indeed 
since this clause may require quality data and 
legacy information to be collected, it may be in 
conflict with Article 4.4 which states that 
INSPIRE does not require any new data to be 
collected. 

 Retrieving information on legacy data may be 
equivalent to requiring the supplier to collect 
that information in a very expensive task. As 
such  this could be seen as a clear 
contravention of Article 4.4. This section should 
be made a recommendation not a requirement 

There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended 
to further clarify this.

39  Met Office  LMO  MetO29 A4.8  Page 13 
clause 4.8 

 all  G  This is an excessively wide extension, 
spreading the duties of public authorities under 
INSPIRE to third parties. Requiring a third party 
to obey open ended legislation is an open door 
to inflated costs. The Met Office have already 
found (in issuing an offer to tender with other 
European weather services), that making 
"INSPIRE Compliance" a desirable requirement 
(not even mandatory) has helped to inflate the 
resultant tender proposals by a factor three cost! 
Consider a purely IT contract. Why should any 
sensible IT contractor accept open-ended 
INSPIRE requirements of supply, rather than 
specific tasks which might be subject to a future 
renegotiation if the INSPIRE requirement 
changes. 

 Where a public authority uses a third party to 
supply data sets and services, that public 
authority shall ensure that the provisions of 
these implementing rules are adequately 
respected in the performance of the third party. 
The duty is on the public authority, and only 
indirectly on the third party through that public 
authority. 

It is correct that the responsibility is on the 
public authority and it is important that where a 
contractor is doing work on behalf of the public 
authority precise indications in the contract 
assure the respect of INSPIRE and related 
implementing rules.

40  Met Office  LMO  MetO30 A4.9  Page 13 
clause 4.9 

 box    The exceptional circumstances in the last 
sentence in the box, should be augmented with 
the partial list of bullet points on page 14. 
Pragmatic realism is evident in the best practice 
description, but this must be reflected in the 
mandation within the box. 

 The exceptional circumstances should be 
expanded with the list of exceptions in the best 
practice section. 

We understand your concern and adress it by 
amending to a more generic form.
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41  Met Office  LMO  MetO31 A4.9  Page 13 
clause 4.9 

 box 3rd 
para 

 G  This is the first place which states that a request 
may be part of a call to tender, and that a call to 
tender would be a proper formal request. An 
open call to tender, not directed at a specific 
supplier, is manifestly NOT a formal request. 
INSPIRE Directive does not contain the word 
"tender" so unless the IR expands on this, this is 
an unjustified assumption. 

 The format of the request should be 
formalised. In what way would a call to tender 
be a formal request under INSPIRE and in 
what way not? .  

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

42  Met Office  LMO  MetO32 A4.9  Page 13 
clause 4.9 

 bottom 
para 

 G  What is a formal request? - A telephone call 
formally requesting data? This should be defined 
better, since one of the problems which created 
INSPIRE was small local authorities not replying 
to data requests, so there has to be a more 
formal requesting mechanism to ensure such 
requests to be answered. 

 The format of the formal request should be 
formalised. 

If there is a service available then there is no 
request necessary than just using the service.  
Otherwise the request should be in writing by 
any means (eg hard copy, email, web 
message). Commentary will be supplemented

43  Met Office  LMO  MetO33 A4.10  Page 14 
clause 4.10 

 all  G  It is our understanding that the Community Civil 
Protection System is much weightier and more 
consequential legislation than INSPIRE. It 
seems wrong, therefore to supplement this 
legislation with lighter requirements under this 
IR. This is particularly  the case if emergency 
provision already exists. For example weather 
forecasts for aviation, shipping, and for supply to 
other public authorities are often enshrined in 
National or European legislation. Such 
legislation (e.g. Single European Skies, and all 
National and European implementations of the 
Chicago Convention 1947 for aviation, various 
Safety of Navigation at Sea regulations, indeed 
the formal public tasks of national weather 
centres) may not be subverted by INSPIRE.   

 Add "Where emergency provisions for the 
supply of information already exist, then the 
provisions of this Implementing Rule do not 
seek to change these arrangements." 

The implementing ruleis not aimed at replacing 
existing community and global arrangements 
which takes care of special tasks. It will be 
considered to edit the text accordingly.

44  Met Office  LMO  MetO34 A6  Page 16 
clause 6 

 all  G  What about the INSPIRE Calendar? At the 
minimum clause B2.3 must be formally stated 
here 

 Clause B2.3 should be specified here. These Rules will come into force within the 
time frame that is given in Final Provisions. 
The Drafting Team will suggest that the 
Commission considers the proposal.

45  Met Office  LMO  MetO35 B2.1  Page 17 
clause 2.1 

 line 2  G  extraneous "for"  .. chooses to request spatial data sets… The Drafting Team will correct this.
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46  Met Office  LMO  MetO36 B2.1  Page 17 
clause 2.1 

 2nd 
sentence 

 G  Surely the rights of use also have restrictions on 
the Community bodies. The community bodies 
also are required in this IR to issue formal 
requests for data under harmonised conditions. 
They also must respect the conditions agreed to 
under licences. 

 There are obligations on the institutions and 
bodies. 

The Directive with implementing ruleis directed 
at the Member State and can therefore not 
impose any regulations on Community bodies. 
If they want to make use of the IR, they have of 
course to respect it, while the Member State 
must provide data under the implementing 
ruleif so requested.

47  Met Office  LMO  MetO37 B3  Page 19  1st para  G  "..not compulsory."  Making the INSPIRE 
licences a default is making them compulsory. 
This statement is unclear 

 INSPIRE licences as a default is making 
licences compulsory. Please clarify the 
sentence 

The implementing ruleis compulsory, but not 
the use of the license. This will be clarified.

48  Met Office  LMO  MetO38 B3  Page 19  6th para 
"The 
INSPIRE 
Directive" 

 G  There seems to be no consideration that a 
supplying public authority may put restrictions on 
the use of the supplied data. That is a change 
and an additional condition on the INSPIRE 
Allowed Use. This may be a common 
circumstance when otherwise there might be a 
refusal to supply data under Article 13.1.  

 As a condition of supply, a public authority 
may make modifications to the INSPIRE 
allowed use. Why is this example not 
considered? 

INSPIRE Use may not be modified as this key 
to harmonisation. However, other conditions 
can be introduced as detailed in the Rule.

49  Met Office  LMO  MetO39 B3  Page 19  all  G  A case which has not been considered, is 
where agreements may exist between public 
authorities across different European States. 
Indeed this situation is likely to be even more 
beneficial to INSPIRE (perhaps cross border 
issues will have been addressed already), and 
there may be existing arrangement for 
interoperability across Europe that INSPIRE is 
mandated to use. However this situation is not 
mentioned in the IR. Even if requirements 
cannot be imposed, section B should comment 
on this situation with recommendations to adopt 
such cases where the conditions already exist. 

 Give some consideration to the situation of 
existing exchange agreements between public 
authorities in different member states. 

Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

50  Met Office  LMO  MetO40 B3.3  Page 20 
clause 3.3 

 2nd para  G  "between one or more institutions or bodies of 
the Community…one or more public authorities 
in A Member States" Where there are 
framework agreements between public 
authorities across Member States (e.g. WMO 
RAVI or EUMETNET), it is likely that such a 
network would seek to reach a framework 
agreement with the EC bodies. This paragraph 
would seem to limit that option. Slightly different 
examples are given under "parties" on page 25 
such as EuroGeographics and EuroGeosurveys. 

 Give some consideration to the situation of 
existing networks between public authorities in 
different member states reaching a framework 
agreement with EC organisations. An example 
is EUMETNET which produces pan-European 
weather data which would be beneficial to 
INSPIRE, or ECOMET which permits any 
European weather service to deliver pan-
European data commercially to users. 

Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.
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51  Met Office  LMO  MetO41 B4  Page 22 
Clause 4 

 2nd para  G  "While public authorities have an obligation to 
respond to the tender under the INSPIRE 
Directive…" The word "tender" does not appear 
in the INSPIRE Directive, so this statement is 
false. In 4.9 it is assumed that a call to tender 
might be a request, but if this were an open 
request there would be no obligation 0 by 
anyone - to respond.  

 This section is unclear in part because the 
circumstances under which a formal request 
can come under a call to tender are 
unexplained. The sentence listed is 
demonstrably false. 

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

52  Met Office  LMO  MetO42 B4  Page 23   2nd para   E  "…can be used where, can only be awarded…" 
incorrect syntax 

 Not sure what was meant so cannot suggest a 
correction. 

Text rewritten to clarify that the negotiated 
procedure can be only used in ecceptional 
cases, such as a monopoly situation.

53  Met Office  LMO  MetO43 AnnexA - 
Product

 Page 26  Product  Q  We support the supposition that abstracting 
data from a dataset or product may not be 
simple or cheap. In the last paragraph a back-
referral to the Commission is mentioned. When 
will this be resolved and when published? This is 
important to Weather Services, because 
although the requirement in INSPIRE is for data, 
in practice almost ALL of the weather 
information produced for public consumption, 
and particularly for emergency situations is not 
raw data, but a refined product. Consequently 
this definition of Product is of considerable 
importance.  

 When will the Commission respond, and when 
and how will this response be published? 

Consideration has been given to the use of the 
word 'product' and the text amended to 
distinguish between 'datasets and services 
which are the subject of licences', and 
'products'.

54  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 1 ToC  ToC    E  Minor edit, change 'Implementing provision' to 
'Implementing Provision' to be consistent with 
the other chapter headings 

 Minor edit, change 'Implementing provision' to 
'Implementing Provision' to be consistent with 
the other chapter headings 

Agreed

55  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 2 A1  Section A, 
chapter 1 

   E  Although hey can be found on the internet, 
consider to add  references list to the Directives 
mentioned in paragraph 2  

 Consider to add references to the Directives 
mentioned in chapter 1. 

This was the format requested by the 
Commission. Referred to the Commission who 
will produce final documents.

56  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 3 A2  Section A, 
chapter 2 

  G  We have questions regarding cross border 
datasets. How to treat spatial data from satellites 
owned by one of more Member States 
(consortium) measuring data on a global scale 
(outside their territory) Who is responsible for 
provision of these kinds of datasets? How to 
treat the implementing rules for spatial data from 
Member State Ships that sail oceans and seas 
outside their own territory (e.g. meteorological 
data).  Similar: atmospheric data from Member 
State Airplanes measured during take off and 
landing on airports. For this, the intellectual 
property rights are arranged within the 
meteorological community. 

  Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

57  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 4 A4.2  Section A, 
chapter 4.2, 
page 11 

   G  Please explain what is meant by a 'click 
license'. 

  The Drafting Team considers this to be a 
generally used term. Examples will be given.
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58  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 5 A4.10  Section A, 
chapter 4.10 

   The Emergency use of data poses constraints 
on the data provider regarding availability and 
accessibility. For meteorological data there are 
European initiatives dealing with emergency use 
of data. Is or will a connection established with 
these initiatives? 

  The implementing ruleis not aimed at replacing 
existing community and global arrangements 
which takes care of special tasks. It will be 
considered to edit the text accordingly.

59  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 6 B3.3  Section B, 
3.3 

   G  Please explain what is meant by 'an upstream 
agreement''. 

  The text in the Guidance document is currently 
under review. The term will be clarified if used.

60  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 7 B3.3  Section B, 
3.3 

  G  Framework agreements: Within the 
meteorological community we have established 
a framework agreement within EUMETNET, 
called ECOMET. Can this framework agreement 
be used for INSPIRE data provision? 

  Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

61  Royal Netherlands 
Meteorological 
Institute (KNMI) 

 LMO 8 AnnexA  Appendix A  Product 
chapter 

 G  Please add a product example to explain what 
is meant here. 

  The word "product" will be replaced by 
"subject" in the licence and this may mean 
whatever the subject of the licence shall be (for 
example this could be a web service, or a cd). 

62  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  1 to 19 A4.4      G  IR speak about free of charge and unlimited 
provision of  spatial data sets and services 
based on them. Therefore it is important to 
declare, that these services are free of charge in 
accordance with  the INSPIRE Directive, thus 
only searching and viewing services, connected 
with the environment. Failing which would be 
some parts of the IR in conflict with the 
Directive. 

  The conditions of the Directive apply in all 
cases. The Drafting Team did not consider it 
necessary to repeat the Directive on each 
occasion in this document. Final drafting is the 
responsibility of the Commission.

63  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  2 to 19 General      E  List of abbreviations is missing, which makes 
the IR very bad-arranged. 

  The final structure of the document will be the 
responsibility of the Commission.

64  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  3 to 19 General      G  These IR declare already in the preamble to be 
intended for competent access of EU institutions 
and organizations and  it is supposed that - so 
as  other IR - their adoption will influence 
providing data and services in single EU 
member states. 

 It is not clearly stated in this document how 
should function sharing data and services 
within the state. Therefore we would appreciate  
adding the mechanism for competent sharing 
on the member state level as a 
recommendation.  

This is in fact the goal of the good practice 
document which will be issued by this drafting 
team. The mandate of the implementing 
ruleonly concerns provision of data from 
Member States to the European institutions 
and bodies 

Page 14 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

65  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  4 to 19 A4.4.2      G  Users of data and services in accordance with 
IR are EU organizations and institutions, which 
can provide third parties with these  will be 
allowed to data and services under specified 
conditions. It is not clear whether these third 
parties will be allowed to make the data and 
services available to further organizations. 

  Organisations that acquire the data based on 
4.4.2 are not allowed to pass them further on 
without the consent of the data provider . This 
wil be further clarified in the revised draft.

66  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  5 to 19 A4.4.2      G  The part of the IR regarding the description of 
users touches the  availability of data and 
services for end-users very marginally. 
Nevertheless this model of making data and 
services available is very important for  the 
providers.   

 We would appreciate adding the list of these 
users´ types, who are physical or legal persons 
or public administration, not mentioned whether 
they get the access to the data via EU 
organizations or directly from the provider. 

The Community institutions and bodies are not 
allowed to pass on the data to end-users. They 
can only make it available to third parties as 
described in the rule. Services to the public 
established in agreement with the data provider 
will not give the public rights to use the data 
unless this is agreed with the provider.

67  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  6 to 19 General      
Questi

on 

 IR speak about minimum technical 
requirements to services to be fulfilled to reach 
the compatibility with IR.The same is valid for 
the IR draft for data specifications. Will it be 
possible to provide the data provided on base of  
the base licence i.e. data and services provided 
free of charge and unlimited also as the services 
charged on the base of specific licence 
agreement for those clients who would  prefer 
using  services with higher guaranteed quality? 
For instance larger capacity, higher quality of 
provided data and so on. 

  According to INSPIRE Directive INSPIRE 
compliant services have to be available for all 
INSPIRE data sets and services for which 
metadata has been created. Article 13 
specifies the limits to public access. The 
Directive does not exclude that Member States 
may operate other, higher quality, services 
which do not fall under INSPIRE.

68  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  7 to 19 A2   Section A 
ad 2)  

   G  IR speak about  their relation to  the public 
tasks connected directly or indirectly with the 
impact on the environment. However the term 
"impact on the environment" is  very vague and 
its meaning and explanation is not clear either 
from the Directive or from the IR . Understanding 
of the  meaning of the term " impact on the 
environment" is nevertheless crucial  for the 
technique and conditions for data provision. 

  The field of application is defined within 
INSPIRE Directive. Member States may 
challenge legally if it feels use has gone 
beyond the legal intention of the Directive.
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69  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  8 to 19 A4.9  Section A 
ad 4.9)  

   G   IR draft describes the process of making the 
data and services available to EU institutions 
and organizations so as the authorized person 
asking for  the data. It is unclear, whether we will 
be able, and eventually how, to prove  in the 
frame of Europe whether the company really 
exists and who is the authorized person. 

  A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
under INSPIRE<  are available on the Europa 
website (europa.eu). Institutions and bodies 
under the 2nd and 3rd pillar do not fall under 
INSPIRE. In general it should therefore be 
possible to verify on the above website if an 
institution falls under INSPIRE. In case of 
doubt the Commission can be consulted. 
Determining whether the request is made by an 
authorised person within these organisations, 
is the responsibility of the provider. 

70  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  9 to 19 A4.9  Section A 
ad 4.9) 

   G  It is unclear whether we will be authorized to 
prove or check the usefulness towards the 
impact on the environment, in particularly 
towards the general provision out of the EU 
institutions scope. We are aware of the fact, that 
IR describe only the access for  EU institutions 
and organizations, but they will also influence 
mechanisms for data provision to physical  and 
legal persons and to public administration 
bodies for the same or other purpose in member 
states. 

The Drafting Team is aware of the difficulty 
here but the Rule cannot provide the definitive 
answer - each controversy will be a  
judgement. The allowed use is for all public 
tasks which have or may have an impact on 
the environment as defined by INSPIRE 
Directive. If the Member State or public 
authority has concerns, then they can request 
further information about the public task from 
the institution or body. This can, of course, be 
followed by legal challenge if required.

71  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  10 to 19 A4.4  Section A 
ad 4.4) 

   G  The purpose of the use should be given by the 
licence agreement and the public administration 
body or the grant beneficiary should not use the 
data for other purpose not stated in this 
agreement. 

  Any licence used will include within it, the 
'INSPIRE Use' which includes the purpose of 
the use.

72  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  11 to 19 A4.4.2     G  It is not clearly stated whether EU organizations 
who will use the data as described in this article, 
could provide the data and services to third 
parties. Possibly chaining of access would be 
inacceptable for the provider. 

  The Community institutions and bodies are not 
allowed to pass on the data to end-users. They 
can only make it available to third parties 
working on their behalf as described in the rule 
for a specific task and a limited timeframe. 

73  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  12 to 19 A4.4.2      G  to Inspire use ad 2)  We would appreciate   adding the limitation for 
the third parties, who are provided with the data 
and services from EU institutions and 
organizations  to  spread the data to further 
bodies. 

This limitation is implicit, but the wording will be 
reviewed to make it explicit.

74  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  13 to 19 A4.4.2      G  to INSPIRE use  We request to add  the notification duty for 
provision and making data and services 
assessable by public administration bodies to 
the third party. Current practice of data and 
services provision requests the notification duty  
in case, the data are made accessible  to 
further parties. 

The possibility of the data supplier requiring the 
Community institution or body to notify if they 
pass data on has been included.
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75  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  14 to 19 A4.9  Section A 
ad 4.9) 

   T  Described 5 days response time could be 
ensured for free of charge data prepared in 
advance, f.i. WMS service. However, it is 
impossible to ensure even the upper deadline of 
20 days for specific data, f.i. for data selections. 

  We adress it by adding that "These response 
times are mandatory when feasible and 
reasonable".

76  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  15 to 19 A6  Section A 
ad 6) 

   T  Some data sets and services provided in the 
frame of  the INSPIRE Directive are provided 
based on the valid legislation, see Cadastral 
Law Nr.344/1994 Coll. and Regulation on Real 
Estates data provision Nr.163/2001, Coll., which 
will have to be amended in accordance with 
acceptance of IR and after that  possible licence 
agreements, described in this implementing 
regulation could be implemented into practice. 6 
months is out of reality for us, because of 
legislative processes connected with it. 

 Our proposal is to prolong the transition period 
to 2 years. 

The arrangements for complying with this Rule 
will be changed from 6 months to 12 months

77  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  16 to 19 AnnexB  Annex B    E  In accordance with comment 13.  We request adding of the EU institutions and 
organizations obligation to inform the provider 
on making data accessible to third parties. 

The possibility of the data supplier requiring the 
Community institution or body to notify if they 
pass data on has been included. A specific 
licence can be used to add additional 
requirments.

78  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  17 to 19 AnnexC  Annex C    E  In case of specific licence for charged data, the 
sentence " INSPIRE use for the environmental 
impact policy " need not be mentioned. 

  Unclear what is to be removed.

79  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  18 to 19 AnnexC      G  To INSPIRE use in specific licence agreement 
we propose  the form connected with the 
common practice for making data and services 
accessible.  

 We request to add to point Nr.4  the sounding 
4, which should define services enabling to the 
subject provide data to the public or possibly 
make accessible to third parties. 

Unclear what is being requested.

80  Czech Office for 
Surveying, Mapping 
and Cadastre 

 LMO  19 to 19 AnnexC      E  Termination of the agreement based on 
infringement of licence agreements. 

 In this case should be enabled to stop 
provided services immediately after proving of 
the infringement. 

In the Guidance document, termination Option 
2 in Annex C (the Specific Licence) allows 
immediate termination on breach.

81  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 1 A3  A3    G  Some of the terms which are used in this IR 
could have definitions in existing national laws 
and are used in existing contracts, etc. - these 
terms have to be used further on. So the IR 
should not order the use of the defined terms in 
the licences. Of course a harmonization would 
be good , but maybe it is the better way to 
reduce necessity of use of the definitions and 
terms in licences for the institutions and bodies 
of the Community to be recommanded. 

 The use of the terms defined in these 
implementing rules and the definitions of Article 
3 of the Directive shall be used in all licences 
that comply with these rules is recommended. 

The Drafting Team feels that the text in Section 
3 (The terms defined in these implementing 
rules and the definitions of Article 3 of the 
Directive shall be used in all licences that 
comply with these rules) is an effecitve and 
practibal solution.
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82  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 2 A5.1  A4.1   G  The INSPIRE-Directive does not enjoin 
installing of national structures for the access to 
spatial data sets and services on the MS. And 
INSPIRE-Directive does not order concretely 
that the NCP has to be a national coordinating 
board by itselve. 

 Comment: "A good practice may could be to 
assign the responsibility for contacts between 
the Community institution and/or body and the 
relevant public authority of the Member State to 
the national contact point. However, that does 
not exclude the Member State establishing 
sharing arrangements through direct contact 
between its public authorities and the 
institutions or bodies of the Community or via 
an alternative focal point." 

NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate.

83  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 3 A4.1  A4.1    G  The INSPIRE-Directive does not order a 
monitoring of effectiveness of national 
structures. There are own Implementing Rules 
for Monitoring and Reporting, where such 
themes should be handled. 

 "and that their effectiveness is monitored on a 
regular basis" should be deleted 

Preliminary legal advice to the Drafting Team is 
that inclusion here is acceptable. However, the 
text will be amended to clarify.

84  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 4 A4.4.1  A4.4 1  G  Inclusion of reporting was not part of the 
INSPIRE-Directive and even if any reporting 
would be part of, so it is reporting for INSPIRE 
(which is defined for the impact on the 
environment). 

 Completion with "with impact on environment"  There has been confusion over the word 
'reporting' as it has been applied in more than 
one context. The text will be amended to clarify 
this.

85  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 5 A4.4  A4.4 1  G  Disclosure of licence-conditions as number of 
users, etc. would cause the use of an all-over-
licence. The concrete and real use of data 
cannot be controlled in that cases. A monitoring 
of use in the institutions or bodies would be a 
sign of responsible use.That call for monitoring 
should be included in the licences (special 
condition). 

 Institutions or bodies shall monitor the use of 
shared data and shall report the uses if it is 
asked for. Completion with: Irregulary uses 
may cause charging and/or other 
consequences. 

The comment will be taken into account in the 
new text indicating that Community institutions 
and bodies should monitor and report the third 
party users on the demand of public authority 
delivering the data. All institutions and bodies 
having access to data under payment will have 
to be listed in the contract anyway. As INSPIRE 
Use is related to purpose not activity it is not 
envisaged that a  Community institutions or 
body will need to report their individual 
activities to the data provider.

86  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 6 A4.4.2  A4.4 2 G  If every project that suggests the intention to 
join an European programm, etc will get geodata 
without licences or fee, the possibilty of 
reimbursement of invests will be destroyed. The 
missing of understanding of the necessity of 
reimbursement will disrupt quality and actuality 
of the data. There is no proof of really existing 
use in European programms. The connex to 
environmental use is missing.  

 Contractors, grant holders other public 
authorities, etc. are bound by the agreements 
of licences if there are such conditions. They 
are not allowed per se to give data to third or 
forth parties. These parties have to accept 
licences and charging at any case of use. 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.
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87  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 7 A4.4.2  A4.4 2  G Undefined and not monitored data sharing 
between any institution or body of the 
Community disables controle of use of geodata. 
Information about the depth, type and quality of 
use is neccessary for planning and design of the 
data! And it helps to argue in saving finances for 
updates or data-gathering in the organisation 
which is data-holder. Data sharing does not 
disable the responsibility for controle and 
monitoring of data use.  

 Completion with: Data sharing does not 
disable the necessity to identify sharing 
partners and having regard of compliance with 
conditions in licences and monitor the use of 
data. 

The comment will be taken into account in the 
new text indicating that Community institutions 
and bodies should monitor and report the third 
party users on the demand of public authority 
delivering the data. All institutions and bodies 
having access to data under payment will have 
to be listed in the contract anyway. As INSPIRE 
Use is related to purpose not activity it is not 
envisaged that a  Community institutions or 
body will need to report their individual 
activities to the data provider.

88  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 8 A4.4.4  A4.4 4  G  It is necessary to stress that the INSPIRE-
Directice allows charging of public access and 
that this charging may disable public access in 
the way of institutions or bodies. 

 Annotation: charging may disable the public 
access for anyone 

There is no intention to undermine financial 
viability. The rule is only concerned with the 
public access allowed by the Community 
institutions and bodies to datasets and services 
when such access is part of their public task 
and if free public access is already allowed in 
the Member State, otherwise the agreement of 
the data provider is a precondition for allowing 
public access.

89  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 9 A4.4.4  A4.4  4(d)  G  Even if the MS tries to make public access 
possible without charge, this maybe is not 
possible in every single case. So it must be 
stressed, that there could be cases in which 
institutions and bodies cannot give public access 
as usual. INSPIRE allows charging of view-
services for public access (Art 14(2)). This fact 
should be written down in the IR. 

 If public access to the spatial data sets and 
services is limited or not allowed by the 
Member States or their public authorities on the 
basis of Article 13 (1) sub paragraph e) of the 
Directive or is allowed but charged for, the 
Member State or the public authority may state 
the measures that are required for the 
institutions and bodies of the Community to 
allow public access at no charge. Such 
measures must not unnecessarily restrict the 
institution or body from carrying out its public 
task. But the efforts of the Member States will 
not be successful in every case. Charging of 
public access for viewing services (INSPIRE 
Art 14(2)) is possible. 

There is no intention to undermine financial 
viability. The rule is only concerned with the 
public access allowed by the Community 
institutions and bodies to datasets and services 
when such access is part of their public task 
and if free public access is already allowed in 
the Member State, otherwise the agreement of 
the data provider is a precondition for allowing 
public access.
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90  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 10 A4.4.4  A4.4.  4(c )  G  The requirement of removals of sensitive 
information in data cannot be accepted. IRs 
cannot order manipulation of origin data and 
such a kind of change in data would grant new 
data - this is not part of INSPIRE. Page 11: 
"Sensitive Data or Servies (sub-para c) above): 
In this situation….. It must be said, that this 
suggests that geodata should be modified to 
allow INSPIRE use by puplic access! But the 
data-suppliers have to decide if they wants to 
change or remove information in their data. This 
cannot be a mandatory requirement. This should 
be stressed!  

 Sensitive Data or Service (sub-para c) above) 
In this situation the data supplier may state try 
to explore what could be done to remove the 
sensitivity and hence allow public access. Such 
access will not be possible in all cases, but in 
many a removal of sensitive records, 
aggregation or a similar technique may remove 
the sensitivity. When these measures have 
been taken Article 13(1) a), b), c), d), f), g) or h) 
would no longer apply and hence public access 
could be allowed in the Member State and 
hence also from the Community institution or 
body. 

This is not mandatory, but the text will be 
amended to clarify this and to clarify that the 
ammendments - if ammendments have been 
agreed - have to be done by the Community 
institution or body that wants to allow public 
access

91  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 11 A4.4.4  A4.4  4, page 11  G  "For avoidance of doubt, this  exemption does 
not apply, of course, to any data supplied under 
a reporting obligation in an environmental 
Directive." : Art 17(3) only corresponds to the 
charging and not to the licencing of geodata. So 
licences should be possible and necessary 
because of preventing failing use in cases where 
metadata are not enough to explain the correct 
use. 

 "For avoidance of doubt, this  exemption does 
not apply, of course, to any data supplied under 
a reporting obligation in an environmental 
Directive." should be deleted 

The reporting obligations under other 
Directives and Regulations are not covered by 
the INSPIRE Directive. Discussion in the 
Drafting Team have led to the conclusion that it 
is wise to keep the sentence for the avoidance 
doubt concerning reporting obligations. 

92  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 12 A4.4.4  A4.4 4  G  Derived or value-added data: It is important that 
institutions and bodies handle licences in case 
of public access seriously. 

 annotation:  Institutions or bodies have to take 
care of the seriously use of maybe existing 
conditions of licences. 

The issue is indeed important.

93  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 13 A4.6  A4.6    G  It is necessary to stress that in cases of 
charging for geodata the base of pricing maybe 
includes huge parts of the whole database, 
which maybe includes much more data than 
INSPIRE orders for access. To include the 
calculation in the offers will grant extraordinary 
expense and is unreasonable if the prices are 
public for everyone. At that point it is necessary 
to stress too, that INSPIRE wants to push 
progresses wit e-commerce or e-procurement. 
The requirements which influences the 
processes should have to consider that 
intentions. 

 When requested, offers shall may include the 
calculation basis for charges and the factors 
taken into account in this calculation 

We have changed the text to make clear that it 
is not necessary to provide a complete 
overview of all calculations, only the basis and 
factors considered.
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94  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 14 A4.7  A4.7    G  Additional information for data (= metadata) 
connot be defined in this IR. This has to be part 
of the Implementing Rules of Metadata.  Needs 
to inform about possibilities and mechanisms of 
access are common requirements and should 
be fulfilled in dilligence of the duties of the MS. 
To grant new workflows to give additional 
information to concrete data on request is 
unreasonable! Mandatory Implementing Rules 
for Metadata have to be enough for that use.  If 
institutions and bodies need more information - 
of course the requests are possible and the data-
suppliers should try to answer seriously, but that 
cannot be mandatory requirement in this IR. 
Conditions in licences describes the possibilities 
for correct use too - to read these conditions 
may be helpful. 

 When a request for provision of access to and 
INSPIRE use is made by an institution or body 
of the Community, the Member States or their 
public authorities shall make available, on 
request, information on the mechanisms for 
collecting, processing, producing, quality 
control and providing access to the spatial data 
sets and services. 

There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended.

95  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 15 A4.9  A4.9    G  Response time: The response time depends in 
some cases on clarifying questions of charging 
and licences and maybe to exclude these. 

 "….without not acceptable delay". Response time covers establishment of a 
licence and data delivery. The text has been 
amended to  "These response times are 
mandatory when feasible and reasonable". A 
different delivery time can be established by 
mutual agreement.

96  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 16 A4.10  A4.10    G  The regulation of (or rules to recognize) the 
availability of "emergency uses" are missed! The 
IR defines "emergency" but there is no check 
about the correctnes of the  use. The right of 
"emerging use" cannot be accepted "for any 
organisation"! To organise the handling of 
prevention in case of emergency cannot be part 
of this IR!  If charching and licencing are allowed 
(and INSPIRE allows!) - an ex post charching 
and licencing must be allowed too, if the 
emerging use was not legal. Of course the 
reasonable suspicion of emergency should grant 
legacy of emerging uses! 

 Where a licence is used, it must include within 
it the arrangements by which emergency 
access can be obtained. After the event data-
suppliers may request to review the  
correctness to use "emergency access" 
(identity of user, correctness of emergency-
case, etc.). In case of incorrect use the 
licensing and/or pricing ex post or other 
consequences are possible!   

Preliminary legal advice from the Commission 
indicates that this is considered within the 
scope of the IR. It is clear that retropective 
charges can not be applied. However, the 
wording will be considered, to clarify the rights 
and obligations, including a procedure requiring 
the Community institution or body to move to 
ordinary license as soon as time allowes. It will 
also be specified that this only applies when no 
license is in place. When a license is in place it 
should take care of such situations, including 
the payment.
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97  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 17 A4.10  A4.11  Comment  G  The comment needs completion by rules for 
organisations or "institutions & bodies" which are 
allowed to have emerging uses  - at least by 
prooving ex post, that this use was legal. At 
least a concrete licence for "emerging use" 
could be helpful, if this is requested a priori and 
is used if it is necessary. 24/7 phone numbers, 
etc. cannot be ordered - have to be examples for 
the provision in the case of emergency.! 

 Completion by rules for organisations or 
"institutions & bodies" which are allowed to 
have emerging uses. Maybe a licence for 
"emerging use"?  "...Such provision might 
could include e.g. 24/7 phone numbers, 
emergency usernames and passwords for data 
download services,...."   

The wording will be considered, to clarify the 
rights and obligations.

98  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 18 A5.1  A5.1   G  INSPIRE-Directive does not determine that the 
NCP should be coordinating body in the MS. To 
organise the coordination is the responsibility of 
the MS!  (c ) and (d) should be deleted, because 
this is an intervention in the national regulation 
which is not ordered by the Directive and can 
disrupt use of existing infrastructures by 
establishing new structures! 

 The national contact point, as referred to in 
Article 19 of the Directive, and supporting 
coordination structure shall take appropriate 
measures to a) ensure communication of these 
implementing rules to all the public authorities 
across the different levels of the government; 
b) promote the use of framework agreements 
in accordance with these implementing rules 
for the provision of access to spatial data sets 
and services from the Member States and the 
public authorities to the institutions and bodies 
of the Community, if the Member State 
delegates these tasks to the NCP c) streamline 
the process for institutions and bodies of the 
Community to obtain access to spatial data 
sets and services, including optimising the 
number of specific licences required and the 
process for establishing them; d) streamline the 
practical mechanisms for obtaining access to 
the data. The national contact point and the 
supporting coordinating structure shall ensure 
that appropriate mechanisms are in place to 
facilitate immediate provision of access to 
spatial data sets and services in emergency situations. 

NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate.

99  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 19 B5  B.5    G  as A5.1.  as A5.1 see A5.1
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100  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 20 AnnexA  Annex A    G  Warranties: A completion of the IR ist 
necessary recommanding special kinds of 
information about the warranties (e.g. with a 
disclaimer) 

 Warranties have to be reported with e.g. 
disclaimers, etc. 

Suggested harmonised text for the Warranties 
is in the Guidance Annexes. It is not included in 
the Rules as national law can also apply, thus 
preventing harmonisation.

101  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 21 AnnexA, 
B, C

 Annex 
A,B,C 

   G  Termination Allowed use for a period could be 
part of a licence - so this has to be completed in 
the list of terminations. 

 Licence requires by ending of the period in 
which the licence was quilty (in cases of time-
limited licences). 

Termination due to a time-limited licence is 
possible by selecting Option 3 and completing 
Schedule 3 in the Specific Licence provided in 
the Guidance document.

102  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 22 AnnexA, 
B, C

 Annex 
A,B,C 

   G  Unauthorized use The requirements to prevent, 
stop and avoid have to be obligations of the 
licences itselves! 

 A licence has to be completed with neccessary 
requirements ! 

Prevention of Unauthorised Use has been 
moved into the rule. Actions as a result of 
Unauthorised use by a Community institution or 
body will be dealt with under the arrangements 
under Conflict Resolution. Unauthorised use by 
other parties is not the concern of the rule.

103  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 23 AnnexB,
C 

 Annex B,C    G  Unauthorized use Consequences of 
unauthorized use should be mentioned. 

 Unauthorized use may have consequences as 
e.g. the immediately ending of licence,  ex post 
charging or compenation of damages. 

Prevention of Unauthorised Use has been 
moved into the rule. Actions as a result of 
Unauthorised use by a Community institution or 
body will be dealt with under the arrangements 
under Conflict Resolution. Unauthorised use by 
other parties is not the concern of the rule.

104  ACTaFOMAS - 
Association of Cities 
and Towns and 
Federal Office of 
Metrology and 
Surveying in Austria 
(BEV) 

 SDIC 24 AnnexA, 
B, C

 Annex 
A,B,C 

   G  Contracting: Contracts with use of licences 
have to include a list of requirementes for that 
use. 

 Contracts with use of licences may include a 
list of mandatory requirementes for that use. 

Whenever needed a contract can include a list 
of requirements as long as they respect 
INSPIRE directive and these implementing 
rules. In this case the specific INSPIRE licence 
can be used.
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105  National Survey 
and Cadastre, 
Denmark 

 LMO 1 General      G  All mentions of procurement exercise and call 
for tender. All the places in the IR that mentions 
procurement exercise or call for ten-der should 
be omitted as the mixing of the two sets of rules 
does not seem like a very well thought through 
idea. The INSPIRE directive’s purpose is to 
make data available. These spatial data should 
be compatible and the public authorities will to 
some extend make sure that INSPIRE data 
meets the conditions set in the INSPIRE 
directive and IR. The other set of rules’ purpose 
is to ensure that the Community institu-tions and 
bodies buy what they need cheap/ the cheapest 
way possible and the call for tender will ensure 
this. It could however result in a conflict between 
the two sets of rules if the institution or body 
have to choose be-tween a INSPIRE dataset 
and a non INSPIRE dataset that is cheaper than 
the INSPIRE dataset. The use of two sets of 
rules is also a problem because a call for tender 
should be answered freely and not because a 
Member State is obligated to do so. The 
INSPIRE directive only places an obligation on the Member State to make data available, not that the Member States have to watch out for a possible call for tender. And the other set of rules can’t place an obligation on the Member State to answer the call

 Omit the passages or if this is not possible 
then rethink when and how to use the rules so 
that they do not make the purpose of the 
INSPIRE directive impossible to achieve. 

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

106  National Survey 
and Cadastre, 
Denmark 

 LMO 2 Forewor
d

 p. 3, l. 14    E  Working  Wording Agreed

107  National Survey 
and Cadastre, 
Denmark 

 LMO 3 A1  1. Box    E  The objective does not reflect all the principles 
in art. 17 (8) of the directive 

 Add "These implementing rules shall fully 
respect the principles set out in paragraphs 1 
to 3" (of art. 17) to the last sentence 

Text says 'in accordance with Art 17' which 
includes all paragraphs of the Article.

108  National Survey 
and Cadastre, 
Denmark 

 LMO 4 A2  p 5, 2. box    E  "These rules shall only apply if the institution or 
body of the Community requiring the data or 
services states the they shall apply." The 
institution or body should also be required to 
explain why they think it is INSPIRE data if the 
request seems to not be related to a public task 
that may have a direct or indirect impact on the 
environment. 

 Add "If a Member State asks the institution or 
body is required to explain what use the data is 
for." 

The Drafting Team are aware of the difficulty 
here but the Rule cannot provide the definitive 
answer - each case will be a  judgement. The 
allowed use is for all public tasks which have 
impact on the environment. If the Member 
State or public authority has concerns, then 
can request further information about the public 
task from the institution or body. This can, of 
course, be followed by lega challenge if 
required.

109  National Survey 
and Cadastre, 
Denmark 

 LMO 5 A2  p. 5, line 21    E  17 (5) is not a correct reference  17 (4) Correection will be made

110  National Survey 
and Cadastre, 
Denmark 

 LMO 6 A4.3  p. 9, l. 2    E  The end of first line in the box reads 
"compatible the" 

 "compatible with the" Wording will be corrected
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111  National Survey 
and Cadastre, 
Denmark 

 LMO 7 A4.4.2c  Section 4.4. 
2. c 

   E  2. c) reads "other authorities" This statement is 
unnecessary because "other public authorities" 
do have access to the same data and 
information via the geoportal. To be in harmony 
with the INSPIRE context it is urgent to avoid 
copies of copies. In the explanatory text to 
paragraph 2 it reads "The reason for allowing 
data or services to be made available to bodies 
with equivalent rights and obligations is to 
encourage data sharing." If the institutions or 
bodies have the same rights and obligations the 
institutions or bodies should get the information 
via the geoportal to avoid copies of copies. 

 Omit 2. c) Omit the explanatory text to 
paragraph 2. 

Other authorities should get access to data 
sets and services only to accomplish a specific 
and limited task requested by Community 
institutions and bodies. No use beyond this 
request is allowed. Furthermore when building 
network services the basic idea is to use the 
original source in all services in order to avoid 
usage of non-up-to-date copies. This has been 
seen the way to avoid duplication and usage of 
different copies. 

112  National Survey 
and Cadastre, 
Denmark 

 LMO 8 A4.4.4c 
and d

 Section 4.4 
4. c) and 4. 
d) 

   E  The last line in 4 c) and 4. d) reads "Such 
measures must not unnecessarily restrict the 
institution or body from carrying out its public 
task." What does this sentence mean? 
Restrictions normally mean that an authority 
can't just make the information free to the public. 
The Community institutions and bodies should 
respect restrictions set by the Member States in 
accordance with art. 17 (6) 

 Omit the sentence or explain why it is 
important 

Text will be amended.

113  National Survey 
and Cadastre, 
Denmark 

 LMO 9 A4.4.4  p. 11, line 6    E   Download is not free of charge  The right word is "viewing" Wording will be corrected
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114  National Survey 
and Cadastre, 
Denmark 

 LMO 10 A4.6  Section 4.6, 
part 4 

   E  “When charges apply, requests for provision of 
access to spatial data sets or services under 
INSPIRE use will be made according to the 
Financial Regulation.”   This part is in conflict 
with the idea behind the infrastructure for several 
reasons.  The most essential is expressed in line 
16-20 in section 4 on page 22,: While the public 
authorities have an obligation to respond to the 
tender under the INSPIRE Directive and, if 
required by the Tender, these implementing 
rules, the Commission is not under any 
obligation to select the public authorities, but it 
can choose to award the contract to a private 
company if this company has the best offer.   In 
other words, the commission does not respect 
the INSPIRE principles because by mixing in 
another set of rules the Commission can end up 
in a situation where the Commission can choose 
between using INSPIRE data or using non 
INSPIRE data.   This result is unacceptable for 
the Member States and should be unac-ceptable 
for the Commission because this is against 
everything the IN-SPIRE directive stands for. 
The directive’s purpose is to ensure compatible data that are easy to use together. By choosing a call for tender the Com-mission might get some data very cheap but the Commission might not be able to use them together with data from another source.  

 Omit the section, or replace it with: "When 
charges apply, requests for provision of access 
to spatial data sets or services under INSPIRE 
use will be made according to the Financial 
Regulation in cases where charges exceeds xx 
Euros." 

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

115  National Survey 
and Cadastre, 
Denmark 

 LMO 11 A4.9  Section 4.9, 
part 3 

   E  "If the request is part of a call for tender, the 
response time above will start from the 
conclusion of the contract." Is unnecessary 
because it will be a condition in the tender. It 
also places an obligation on the Member States 
that the INSPIRE directive soes not place on the 
Member States. The Member States are 
obligated to make their spatial data available in 
services on the INSPIRE-geoportal, they are not 
obligated to check if the Commission or another 
Community institution has placed a call for 
tender that they should respond to because of 
their obligation to make their data available. 

 Omit this part. When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

116  National Survey 
and Cadastre, 
Denmark 

 LMO 12 A5.1  Section 5.1   E  Is this section in agreement with the provisions 
in the directive? It seems like it is beyond. 

  NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate.
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117  National Survey 
and Cadastre, 
Denmark 

 LMO 13 A6  Section 6    E  The timeframes in the final provision implies an 
unnecessary burden on the public authorities in 
the Member States and the contact points, 
because it results in provisional/ interim 
agreements, arrangements and contacts. The 
situation changes as soon as the metadata and 
the discovery- and viewservice are operational. 

 All timeframes should relate to the timeframes 
in the implementing rules for metadata and 
network services. 

The arrangements for complying with this Rule 
will be changed from 6 months to 12 months

118  National Survey 
and Cadastre, 
Denmark 

 LMO 14 AnnexA - 
applicabl
e law 
and 
jurisdicti
on

 p.28, 
Applicable 
law and 
jurisdiction 

   E  The last line in the passage "However, if the 
licence is part of a procurement exercise from a 
Community institution or body, it is likely that the 
applicable law will be that of Luxembourg." This 
is not acceptable if the Member State is required 
to supply the information in accordance with the 
INSPIRE directive and the IR because the 
INSPIRE directive article 17 (6) states that a 
Member State can accompany the data with 
"requirements under national law conditioning 
their use." and if the problem is in the 
interpretation of the contract and for instance 
national requirements this should be interpreted 
by a court in the Member State and not in 
Luxembourg. 

 Omit this sentence A change will be made and Luxembourg 
deleted

119  Geonovum  LMO 1 ToC  ToC    E  Minor edit, change 'Implementing provision' to 
'Implementing Provision' to be consistent with 
the other chapter headings 

 Minor edit, change 'Implementing provision' to 
'Implementing Provision' to be consistent with 
the other chapter headings 

This will be corrected.
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120  Geonovum  LMO 2 A  Section A  1st 
paragraph, 
2nd 
sentence: 
"Complete 
harmonisat
ion is not 
possible 
due 
to....Directi
ve. " 

G  Research in the Netherlands, investigating 
different licences for public sector geographic 
information, has suggested that it is possible to 
arrive at harmonised terms and conditions. Did 
the DT DSS accomplish a similar exercise in 
other EU MS for all INSPIRE themes or for 
those data sets or services that are expected to 
be used by institutions or bodies of the 
Community to fulfil their reporting obligations 
(specified in art. 11.3)?  Is it truly impossible to 
arrive at harmonised terms and conditions or 
only difficult? If the latter applies, why not require 
to have the Basic Licence in place for access by 
institutions and bodies of the Community (for 
reporting obligations etc)? 

  The Drafting Team does not think that 
complete harmonisation is possible. The 
Drafting Team does not know the contents of 
the research, but of course it is quite possible 
to look at licenses and suggest harmonised 
terms. However, in practice experience shows 
that it is very difficult to have public bodies from 
different Member States agree to common 
terms on an European basis. Differences in 
framework and opionons on the role of the 
public sector makes it difficult for them to 
accept other terms than their own, despite a 
general agreement that harmonisation would 
be beneficial. Harmonisation within a region or 
country with similar ideas and frameworks have 
turned out to be much simpler. All 
harmonisation should be encouraged, but one 
has to be realistic about it. In some cases 
harmonisation of terms is met with challenges 
from private sector on abuse of competition law 
(cartel), despite the private sectors often 
expressed desire for harmonised terms. 
Harmonised terms will always have the side 
effect of less flexibility for the customer.

121  Geonovum  LMO 3 A1  Section A, 
chapter 1 

   E  Although hey can be found on the internet, 
consider to add  references list to the Directives 
mentioned in paragraph 2  

 Consider to add references to the Directives 
mentioned in chapter 1. 

This is a standard way to reference other legal 
provisions within a legal text. In the final text 
information to look these provisions up in the 
EU official journal (http://eur-
lex.europa.eu/JOIndex.do) will be added.

122  Geonovum  LMO 4 A2  Section A, 
chapter 2 

  G  We have questions regarding cross border 
datasets. How to treat spatial data from satellites 
owned by one of more Member States 
(consortium) measuring data on a global scale 
(outside their territory) Who is responsible for 
provision of these kinds of datasets? How to 
treat the implementing rules for spatial data from 
Member State Ships that sail oceans and seas 
outside their own territory (e.g. meteorological 
data).  Similar: atmospheric data from Member 
State Airplanes measured during take off and 
landing on airports. For this, the intellectual 
property rights are arranged within the 
meteorological community. 

  Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.
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123  Geonovum  LMO 5 A3  Section A, 
under 3 

 7th 
paragraph 
"Agencies 
under...en.
html). 

 G/E  A rather extensive description of the 2nd and 
3rd pillar which turn out to be related to 
Common Foreign and Security Policy of the EU. 
The relation of these organisations with 
INSPIRE is unclear/ ambiguous. Although it is 
explicitly stated that INSPIRE arranges only 
access for environmental matters, this 
paragraph suggests that INSPIRE might be 
used for purposes other than Environmental 
matters (i.e. national security).A similar 
conclusion can be drawn from the (non-
limitative) list of 'Community agencies' such as 
European Monitoring Centre on Racism and 
Xenophobia. 

 Skip paragraphs mentioning organisations that 
are clearly not related to environmental 
matters. 

The definitive answer to who is included in this 
Rule will be provided by the Commission

124  Geonovum  LMO 6 A4.1  Section A, 
4.1 

 the rule, 
2nd 
sentence: 
"They shall 
ensure 
that... Is 
monitored 
on a 
regular 
basis".  

 T  This rule seems to be better placed in the 
Implementing Rule which is being prepared by 
the DT Monitoring and reporting. The 
Commentary to this rule does not address the 
justification of having this monitoring 
requirement in this specific IR. 

 Skip this sentence. Preliminary legal advice to the Drafting Team is 
that inclusion here is acceptable. However, the 
text will be amended to clarify.

125  Geonovum  LMO 7 A4.2  Section A, 
chapter 4.2, 
page 11 

   G  Please explain what is meant by a 'click 
license'. 

  The Drafting Team considers this to be a 
generally used term. Examples will be given.

126  Geonovum  LMO 8 A4.3  Section A, 
4.3 

 Rule  E  should be compatible WITH  compatible with Wording will be corrected

127  Geonovum  LMO 9 A4.4.4a  Section A, 
4.4 (4a) 

 page 10 
under 4(a) 

 T  This article suggests another access point in 
addition to INSPIRE portal and (the optional) 
national portal. How does this article adhere to 
the "data available at the most appropriate level" 
(recital 6 Directive)? How will the institution or 
body of the Community ensure that the most up 
to date etc. data set is available? This articel 
seems to be in conflict with the overall objective 
of INSPIRE. 

 skip this article 4(a) There is no intention to duplicate any services 
available in the Member States. It is anticipated 
that the datasets or services to which the 
Community institution or body may wish to 
allow public access in achieve their public task 
will be integrated or dervied data, and not the 
original data available in the Member STates.

128  Geonovum  LMO 10 A4.4 4.4    G  INSPIRE-data that is integrated with other data 
may easily become privacy-sensitive.  

 A provider being the responsible institution for 
maintaining the privacy-aspects of the 
registration should be allowed to apply specific 
conditions of use for data sets where this may 
be the case. 

Text will be amended to reinforce the fact that 
the user has to abide by European legislation 
on processing of personal data.
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129  Geonovum  LMO 11 A4.4 4.4    G  It is not clear how it is assured that the 
institutions and bodies of the EU use the data 
only for the purposes for which they are 
provided. 

 Users should be obliged to apply appropriate 
technical, legal and organizational measures to 
assure that use is restricted to intended use. 
This obligation should also apply to other 
parties to which the data or service is made 
available (4.4 clause 2). 

The same situation applies as with any use of 
data by a licencee - there is a mixture of trust, 
technical and legal measures. If the supplier 
has concerns about unlicensed use they may 
require additional technical restrictions - see 
the Guidance.

130  Geonovum  LMO 12 A4.6 4.6    E/T  The commentary to this article may refer to PSI 
Directive (art. 7): "On request, the public sector 
body shall indicate the calculation basis for the 
published charge. The public sector body in 
question shall also indicate which factors will be 
taken into account in the calculation of charges 
for atypical cases." 

  We can not refer directly, but the priniciples we 
have stated are similar as the PSI Directive is a 
good guidance on what is considered 
necessary.

131  Geonovum  LMO 3 A4.7 4.7    T  This rule seems to go further than the Directive 
itself. What is the justification for adding this 
additional requirement? It might address 
"practical obstacles, occuring at the point of 
use"(art. 7.2). If so this should be stated clearly 
in the Commentary 

 Clarify the legal basis for this rule or remove 
this rule 

There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended 
to clarify this.

132  Geonovum  LMO 14 A4.1 4.1   The rule  E  spatial data sets or service should be spatial 
data sets or services 

 so that spatial data sets or services can be 
delivered immediately in such situations 

Wording will be changed

133  Geonovum  LMO 15 A4.10 4.1   G  What are the consequences of  ‘Emergency 
use’, when spatial data are charged or restricted 
in use by the provider? 

 Please describe these consequences in the 
frame of the Model for Specific INSPIRE 
Licence (Annex C). 

The wording will be reconsidered, to clarify the 
rights and obligations.

134  Geonovum  LMO 16 A4.10  Section A, 
chapter 4.10 

  G  The Emergency use of data poses constraints 
on the data provider regarding availability and 
accessibility. For meteorological data there are 
European initiatives dealing with emergency use 
of data. Is or will a connection established with 
these initiatives? 

  The implementing rule is not aimed at 
replacing existing community and global 
arrangements which takes care of special 
tasks. It will be considered to edit the text 
accordingly.

135  Geonovum  LMO 17 A5.1 5.1  The rule T  The legal basis for this rule is unclear. Is this a 
specification of Directive art. 18? Or is it again 
addressing the "practical obstacles, occuring at 
the point of use"(art. 17(2)? 

  The basis is both article 17 and 18 in the 
direcitve. To clarify, NPC will be replaced by 
Member State. The rule is considered a 
clarification of the requirements in art. 17 and 
18 and as such considered to be within the 
mandate.
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136  Geonovum  LMO 18 B3.1  section B 
3.1 

 1st 
paragraph, 
last 
sentence 
"in future 
this Basic 
Licence 
could be 
usefully 
represente
d by a 
'Creative 
Commons' 
type 
symbol." 

 T  Please be aware that this only can apply to 
Products that already are subject to a Creative 
Commons licence. Data sets that are charged 
for are not fitting into the CC licencing 
framework and CC symbol may not be used for 
these data sets.  

  Creative Commons was only used as an 
example. In the final document it will be 
removed.

137  Geonovum  LMO 19 B3.1  section B 
3.1 

 1st 
paragraph, 
last 
sentence 
"in future 
this Basic 
Licence 
could be 
usefully 
represente
d by a 
'Creative 
Commons' 
type 
symbol." 

 T  We are wondering what changes are expected 
in the future that currently block the 
implementation of Creative Commons licences 
for free INSPIRE data sets. 

  Creative Commons was only used as an 
example. In the final document it will be 
removed.

138  Geonovum  LMO 20 B3.3  Section B 
3.3 

 2nd 
paragraph 

 E    then should be than Wording will be changed

139  Geonovum  LMO 21 B3.3  Section B, 
3.3 

   G  Please explain what is meant by 'an upstream 
agreement''. 

  The text in the Guidance document is currently 
under review. The term will be clarified if used.

140  Geonovum  LMO 22 B3.3  Section B, 
3.3 

   G  Framework agreements: Within the 
meteorological community we have established 
a framework agreement within EUMETNET, 
called ECOMET. Can this framework agreement 
be used for INSPIRE data provision? 

  Data sharing is under the responsibility of the 
Member States but Member States can 
delegate these tasks to other entities. 
Responsibility to make sure obbligations are 
met still stay with the Member States.

141  Geonovum  LMO 23 AnnexA  Appendix A  Product 
chapter 

 G  Please add a product example to explain what 
is meant here. 

  The word "product" will be replaced by 
"subject" in the licence and this may mean 
whatever the subject of the licence shall be (for 
example this could be a web service, or a cd).  

142  Geonovum  LMO 24 B  section B    E    License should be Licence? Correction will be made
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143  Geonovum  LMO 25 AnnexB  Annex B  Basic 
INSPIRE 
Licence, 
"Processin
g of 
Personal 
Data 

 T  this condition is not necessary since it only 
refers to comuity Law that should be adhered to 
by all processing personal data. Please argue 
why inclusion of this article is required or leave it 
out. 

  Although covered by European law, it is 
included for the sake of completeness.

144  Geonovum  LMO 26 AnnexC  Annex C  
"Processin
g of 
Personal 
Data 

 T  this condition is not necessary since it only 
refers to comuity Law that should be adhered to 
by all processing personal data. Please argue 
why inclusion of this article is required or leave it 
out. 

  Although covered by European law, it is 
included for the sake of completeness.

145  Geonovum  LMO 27 AnnexC  Annex C    E/T  The main text of the licence does not refer to 
[schedule 3 Licence Period] 

Schedule 3 is referenced in the section on 
Termination (Option 3.).

146  SHOM (Service 
Hydrographique et 
Océanographique 
de la Marine) 

 LMO 1 B3.1  B/3.1 1  E  First sentence, erase "and"  "as it is described in the terms of the Basic 
INSPIRE Licences …" 

"and" will be deleted

147  SHOM (Service 
Hydrographique et 
Océanographique 
de la Marine) 

 LMO 2 A4.9  A/4.9 2  T  20 days seems to be a too short delay. In 
France we have "charte Marianne" which 
stipulates a delay of 30 days to inform the 
applicant that its request is taken into account. 

 replace "20" by "60" While the network services are not ready yet 
we understand that 20 working days may not 
be enough in some case. However, this should 
be OK when such services will be available. 
We now add more flexibility during this period 
when such services are not yet ready . Thus we 
change the implementing rule by adding that 
"20 working days" is requested when "feasible 
and reasonable".
We do not support the proposal to extend it to 
60 days as a default.

148  SHOM (Service 
Hydrographique et 
Océanographique 
de la Marine) 

 LMO 3 A6  A/6 1  T  6 months seems to be a too short delay to be 
compliant, It's 2 years for the othe 
implementation rules, 

 replace "6 months" by "12 months" The arrangements for complying with this Rule 
will be changed from 6 months to 12 months

149  United Kingdom 
Hydrographic Office 

 LMO 1 A4.3  A, 4.3  First 
paragraph 

 E  Typo.  First line: …must be fully compatible with the 
requirements… 

Wording will be corrected

150  United Kingdom 
Hydrographic Office 

 LMO 2 A4.9  A, 4.9  Second 
paragraph 

 T  Response times are fine for the licenses but 
may be diificult for the actual data. What will 
happen if data is supplied late? 

 Inlcude a contingency allowance? We address the difficulty you mentionned by 
adding that "These response times are 
mandatory when feasible and reasonable". We 
hope that this will give the flexibility required.
As we understand it, if data is supplied late, 
and the Member State has not complied with 
the obligation of the Directive, ultimate the 
Community institution or body may go into 
European Court.
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151  United Kingdom 
Hydrographic Office 

 LMO 3 A4.10  A, 4.10  Second 
paragraph 

T  Do not understand why licences must include 
"arrangements by which emergency access can 
be obtained"? These arrangements can made 
available separately thus not causing changes to 
licence templates in current use. 

 Amend to: "Arrangements by which 
emergency access can be obtained must be 
available." 

It is considered necessary and relevant to have 
some regulations on this in the IR. The wording 
will be considered, to clarify the rights and 
obligations.

152  United Kingdom 
Hydrographic Office 

 LMO 4 AnnexB - 
allowed 
use

 Annex B  Allowed 
use 

 T  Annex C, Allowed use, sections 4 and 5 should 
be included in Annex B template. They are 
always relevant.   Note models are not 
compulsory. 

 Add: 4. [Option 1. The institution or body of the 
Community may make the Product and any 
data or services derived from it available to the 
public at no charge. Option 2. The institution or 
body of the Community may make the Product 
and any data or services derived from it 
available to the public under the conditions 
defined in Schedule 7. Option 3. The institution 
or body of the Community may not make the 
Product or any data or services derived from it 
available to the public.] 5. [Optional: The User 
will impose technical limitations on the view 
services, preventing re-use of the product. 
These limitations are defined in schedule 6.] 

The Basic Licence does not have options. If 
Option 2,3,4,or 5 are required, a Specific 
Licence should be used.

153  United Kingdom 
Hydrographic Office 

 LMO 5 A2 - 
scope

 A, 2  'Scope' 
section 

T  Under 'Scope' some, but not all, provisions from 
Article 4 of the Directive are set out. This could 
cause some difficulty of interpretation, since 
those attempting to construe the implementing 
rules will be justified in concluding that the 
legislature omitted certain Article 4 provisions 
deliberately with the intention that data supplied 
to the Commission etc. should be defined less 
closely than that made available generally under 
the Directive. I have a concern that this could 
operate so that Article 4(5) of the Directive could 
be disapplied. Article 4(5) states: 5. In the case 
of spatial data sets which comply with the 
condition set out in paragraph 1(c), but in 
respect of which a third party holds intellectual 
property rights, the public authority may take 
action under this Directive only with the consent 
of that third party. 

 It is not clear exactly why the draft text on 
scope does omit much of Article 4. In the 
absence of a clear explanation I would 
recommend suggesting that the text on scope 
should be amended to read something like:  
These implementing rules cover the provision 
of spatial data sets and services meeting the 
descriptions at Articles 4 and 11 of the 
Directive. 

The scope of the rule does not apply to third 
parties which are referred to in Art 4(1) c ii.
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154  United Kingdom 
Hydrographic Office 

 LMO 6 A4.4.4d  A, 4.4  Section 4 
condition 
d) 

 T  Condition 4.d) as drafted does not appear to 
safeguard third party IP rights? When data is 
protected by third party IP rights and a licence 
with restrictions is issued to an institution or 
body it may be necessary to ensure that those 
restrictions continue to operate in relation to 
'background' IP that will continue to subsist in 
derived or value-added datasets. In other words, 
the third party IP owner may choose not to 
permit the activities of deriving or adding value 
to original datasets to extinguish their rights. (It 
is to be borne in mind that a derived or value-
added dataset may well in its own right attract IP 
protection for those investing in its creation, but 
there is nothing to prevent such rights and third 
party rights in 'background' IP co-existing in the 
same dataset.) Whether restrictions in a licence 
operate to 'unnecessarily restrict the institution 
or body from carrying out its public task' is really 
a matter of impression, and it is not clear who is 
to judge a restriction to have this effect. 

 Consider re-wording condition d) to ensure 
that third party IP rights are explicitly protected 
and any licence restrictions continue to operate 
in relation to "backgorund" IP that will continue 
to subsist in derived or value-added data sets. 

Derived and value-added data is subject to the 
same quality of protection as the original data. 
As long as a data set contains information 
protected in the original data set this 
information is protected also in the derived-
value added data set. The text will be amended 
to clarify.

155  United Kingdom 
Hydrographic Office 

 LMO  6 cont. A4.4.4d  A, 4.4  Section 4 
condition 
d) 

 T  Continued from above: There could be a bit of a 
fuss if, later, these rules were construed as 
extinguishing third party IP rights where the 
exercise of those rights was in the sole opinion 
of an institution or body an obstacle to it carrying 
out its public task While the commentary makes 
soothing noises about safeguarding third party 
rights rule 4(d) as drafted does not appear to 
achieve this. Has this been considered by those 
drafting? 

 See above. See above.

156  United Kingdom 
Hydrographic Office 

 LMO 7 A4.9  A, 4.9   T  There are some concerns about this part if 
there is no amendment to 'Scope' (see comment 
ID 5) so as to make it clear that the exercise of 
third party IP rights may operate to exclude 
some datasets from the application of these 
rules. 

  This is covered in the Directive and this 
Regulation can not ammend essential 
elements of the directive. Anyway text will be 
added to the implementing rules to clarify that 
this aspect of the Directive applies.

157  United Kingdom 
Hydrographic Office 

 LMO 8 A4.9  A, 4.9  
Antepenulti
mate bullet 
point of the 
commentar
y. 

T  There is a reference to creation of a product. 
Article 4(4) of the Directive states that the 
Directive does not create an obligation to collect 
new spatial data. While the creation of a product 
would not necessarily entail collection of new 
data, perhaps these rules could reflect Article 
4(4) by making it clear that if data do not exist 
their creation cannot be required. 

 Consider re-wording. The reference is to separate a part of an 
existing collection, not to create new one.
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158  United Kingdom 
Hydrographic Office 

 LMO 9 A4.10  A, 4.10   G  The provisions on emergency use are sensible, 
but need to be reflected in the 'Allowed use' and 
'Pricing and payment' sections of the model 
licence agreements. It should be borne in mind 
that it may not be possible to secure third party 
IP rights owners' consent to emergency use at 
no charge, or at all. 

 Add notes in 'Allowed Use' and 'Pricing and 
Payment' sections of the model licences 
(Annexes B & C) and/or Annex A. 

The wording will be considered, to clarify the 
rights and obligations.

159  Swedish 
Environmental 
protection Agency 

 LMO 1 A2 2  Third box T  It is not clearly defined what spatial data sets 
and services the MS and their public authorities 
have an obligation to provide to the Community. 
It is a wide definition in box 3 (for the 
performance of their public tasks that may have 
a direct or indirect impact on the environment) 
compared to box 2 (Scope, fourth bullet). The 
definition need to be more precise. It is difficult 
to judge what data sets Inspire include before 
the data specifications are decided. 

 These implementing rules shall apply to the 
provision of access to spatial data sets and 
services, specified in annex xx, by the Member 
states and their public authorities to the 
institutions and bodies of the Community for 
the performance of their public tasks that may 
have a direct or indirect impact on the 
environment. These implementing rules shall 
apply to the provision above if spatial data sets 
and services are in accordance with the 
overview given by the national contact point in 
each MS of what data and services that are 
available in the infrastructure, annex xx. 
Comment: compare the text in chapter 5, 
second bullet).                                                                                      
or                                                                                                                              
An alternative is to add a fifth bullet under the 
box with the clarification above.  

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

160  Swedish 
Environmental 
protection Agency 

 LMO 2 B  Section B 2.3 T  Provision of access to spatial data sets and 
services, in accordance to these Implementing 
Rules, should follow the same time limits as for 
when download services shall be in place in 
Member States. This foster an effective process 
and follow the principle that data will be 
downloaded by the Community and not 
delivered by Member States. 

 The date when these Implementing Rules 
entry into force is coordinated with the date 
when Download Services shall be in place in 
Member States. 

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

161  Swedish 
Environmental 
protection Agency 

 LMO 3 A4.4.4 4.4  Second 
box, c) and 
d) 

 T  It is not quite obvious who is responsible for 
making the necessary changes to the data in 
order to allow public access. Is it the data 
supplier or is it the institutions and bodies of the 
Community? 

 Clarify who is responsible for making changes 
to the data in order to allow public access.  

The text will be amended to clarify that the 
ammendments - if ammendments have been 
agreed - have to be done by the Community 
institution or body that wants to allow public 
access
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162  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 1 Title  title    G  Article 17.8 of the Directive states "Member 
states shall provide the institutions and bodies of 
the Community with access to spatial data and 
services in accordance with harmonised 
conditions. Implementing rules governing those 
conditions, ...". The implementing rules should 
not extend the scope set up by the directive, 
which is harmonised conditions of access. 

 change the title in "Implementing rules for 
governing access to spatial data sets and 
services for Community Institutions and bodies" 

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

163  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 2 A2 - 
objective
s

2  box 
"objective" 

 G  In Article 1 of the Directive, one can read : "… 
Community environmental policies and policies 
and activities which may have an impact on the 
environment". The phrase "direct or indirect 
impact" was discussed about and has been 
rejected by during the codecision process. The 
agreement met during the Conciliation 
Committee should be respected. Therefore, this 
phrase should not be reintroduced by the IR. 

 change "that may have a direct or indirect 
impact on the environment" in "that may have 
an impact on the environment". 

"direct or indirect" will be deleted

164  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 3 A2 2  third box 
of article 2 
(page 5) 

 G  see comment # 2 above.  change "that may have a direct or indirect 
impact on the environment" in "that may have 
an impact on the environment". 

"direct or indirect" will be deleted

165  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 4 A3 3  second 
box of 
article 3, a) 

 G  Article 17.8 of the Directive states "Member 
states shall provide the institutions and bodies of 
the Community with access..." and "... those 
conditions, designed to amend non-essential 
elements of this Directive,...". The implementing 
should not extend the scope of the directive. 
Hence only the Institutions set up under the EC 
treaty should be concerned. 

 Change a) in "The Institutions set up under the 
EC Treaty" 

The definitive answer to who is included in this 
Rule will be provided by the Commission

166  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 5 A3 3  second 
box of 
article 3, b) 

 G  Article 1 of the Directive states that the 
infrastructure is set up "for the purposes of 
Community environmental policies and policies 
and activities which may have an impact on the 
environment" . Hence the implementing rules 
should apply to the agencies set up under the 
EC treaty when their activity has an impact on 
the environment 

 Change b) in "Agencies set up under the EC 
Treaty when their activity has an impact on the 
environment" 

The definitive answer to who is included in this 
Rule will be provided by the Commission
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167  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 6 A3 3  second 
box of 
article 3, c) 

 G  see comment #4 above. These agencies (from 
2nd and 3rd pillar) are not Institutions nor bodies 
of the Community. The argument given page 6 : 
"when these agencies (from 2nd and 3rd pillar) 
are given a task under the EC-treaty, …, they 
will fall under the definition" is irrelant. In fact, 
these cases should be dealt with in paragraph 
4.4 (with contractors and organisms fulfilling a 
task for an Institution or body of he Community). 

 delete c) A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
fall under INSPIRE,  are available on the 
Europa website (europa.eu). Institutions and 
bodies under the 2nd and 3rd pillar do not fall 
under INSPIRE. The Dratfting Team's view is 
that 4.4 is for INSPIRE use and the definition of 
Community institution or body and other bodies 
should be kept in Section 3 - Definitions related 
to data and service sharing. 

168  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 7 A4.2 4.2  box G  Defence is a sovereignty competence of the 
Member States. The defence secret can not be 
clarified. The second sentence "Clarification for 
any such restriction … refusal to supply" does 
not respect this exclusive competence.  

 Delete the second sentence "Clarification for 
any such restriction … refusal to supply" 

Preliminary legal advice from the Commission 
consideres this not to be beyond the scope of 
art. 17 (7). It is only on request that the Member 
State has to give a reason. The reason must at 
least be which of the restrictions that applies, 
and can of course exlude anything that would 
give away what one actually needs to restrict.

169  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 7 A4.2 4.2  box  G  Defence is a sovereignty competence of the 
Member States. The defence secret can not be 
clarified. The second sentence "Clarification for 
any such restriction … refusal to supply" does 
not respect this exclusive competence.  

 Delete the second sentence "Clarification for 
any such restriction … refusal to supply" 

The obligation to inform about the reason of 
restriction is changed to be based only on the 
categories mentioned in Directive 17.7. No 
more detail explanation or clarification is 
mandatory, but should be supplied if possible.

170  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 9 A4.4 4.4   box page 
9 , 
paragrah 1. 

 G  see comment # 2 above.  change "that may have a direct or indirect 
impact on the environment" in "that may have 
an impact on the environment". 

"direct or indirect" will be deleted
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171  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 10 A4.7 4.7    G  Article 4.7 of the implementing rules requests 
information that meets the definition of metadata 
given in the Article 3.6 of the Directive. INSPIRE 
Metadata are already specified in detail by the 
Article 5 of the Directive and the INSPIRE 
Metadata Regulation. According to the Article 
17.8 of the Directive the Implementing rules for 
governing access and rights of use of spatial 
datasets and services for Community institutions 
and bodies are not meant to extend and 
duplicate the Article 5 of the Directive and the 
INSPIRE Metadata Regulation. Such extension 
and duplication do not take into account cost-
benefit considerations. 

 Delete article  4.7 from the implementing rules. There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended.

172  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 11 A4.9 4.9  box    G  A 20 working days response time is a 
reasonable objective. However,  it can  be 
achieved only when the network services are 
available and licences are set up. In the mean 
time, this response time is unreachable. 

 change "within 20 working days after receipt of 
a request" in "within 20 working days after 
receipt of a request, when the network services 
are available". 

While the network services are not ready yet 
we understand that 20 working days may not 
be enough. However, this should be OK when 
such services will be available. During this 
period when such services are not yet ready 
your comment is right. Thus we change the 
implementing rule by adding that "20 working 
days" is requested when "feasible and 
reasonable".

173  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 12 A4.10 4.1  box  G  No mention is made of "emergency use" in the 
INSPIRE directive nor in its recitals.  Hence 
article 4.10 of the draft implementing rules adds 
an essential element to the Directive, which 
does not respect the Article 17.8 of the Directive. 
Moreover, no mention is made of the INSPIRE 
directive (nor of spatial information) in the 
Council decision of november 8th 2007 nor its 
recitals.  This Decision sets up its own 
procedure to establish implementing rules with 
its own committee, in its Article 12. The 
INSPIRE implementing rules designing 
procedure is not meant to substitute for the 
Community Civil Protection Mechanism 
procedure. In financial terms the implementation 
of article 4.10 of the draft implementing rules 
would entail significant costs for all the public 
authorities that do not have 24/7 provision 
mechanisms for emergencies. Therefore, there 
is no justification for article 4.10. 

 Delete article 4.10 "emergency use" Preliminary legal advice from the Commission 
indicates that this is considered within the 
scope of the IR. However, the wording will be 
considered, to clarify the rights and obligations.
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174  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 13 A5.1 5.1  second 
paragraph 
of box 

 T  see comment #12 above  delete paragraph "the national contact point … 
in emergency situations." 

Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. However, the wording will be considered, to 
clarify the rights and obligations.

175  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 14 A5.1  5.1.    G  5.1 contains reference neither to 4.1 nor to the 
concept of structure for provision of spatial data 
and services, while these two articles should be 
connected. 

 Merge 4.1 into 5.1. The text will be reviewed and these two 
requirements brought together.

176  Ministère de 
l'écologie, de 
l'énergie, du 
développement 
durable et de 
l'aménagement du 
territoire 

 LMO 15 A6 6  first 
paragraph 
of box 

 G  The tasks necessary to comply with the 
implementing rules (putting in place adequate 
structures for the efficient provision of access, 
putting in place licences complying with these 
implementing rules, putting in place coordination 
measures) cannot be achieved in a short time, in 
particular because a lot of public authorities are 
involved, at all level of government. In such a 
context, a six months period is totally unrealistic.   

 change "six months" in "one year". The arrangements for complying with this Rule 
will be changed from 6 months to 12 months

177  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 1 A4.2  A.4.2    G  Article 17(7) of the Directive says that the public 
authorities of the Member States may –under 
certain circumstances- limit the provision of 
access to the spatial datasets, but there is no 
obligation to justify such a restriction. In this 
point of the implementation rules (restriction to 
access) there is an obligation to clarify any of 
such a restriction. Sometimes it could be 
difficult, if not impossible, to make the reason of 
the restriction public.   

  The obligation to inform about the reason of 
restriction is changed to be based only on the 
categories mentioned in Directive 17.7. No 
more detail explanation or clarification is 
required.

178  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 2 A4.4  A.4.4  statement 
1 

 E  The spatial data set or service may be used for 
activities where the activity has, or may have, a 
direct or indirect impact on the environment and 
the purpose of those activities is within the 
European Community public task.                                               
Change "may "in "can only" or "shall" 

 The spatial data set or service shall (or can 
only) be used for activities where the activity 
has, or may have, a direct or indirect impact on 
the environment and the purpose of those 
activities is within the European Community 
public task. 

In legal contexts this wording is acceptable as 
no rights are transferred until stated. However, 
for clarity the wording will be reviewed. Final 
wording of the Rule will be the responsibility of 
the Commission.
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179  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 3 A4.4  A.4.4  statement 
2 

 G  A written authorisation of the public authorities 
of the Member States is needed before the 
institution or body of the Community can put the 
datasets or services at the disposal of third 
parties. In certain cases such an exchange of 
data or services can give cause to disputes and 
the public authorities of the Member States must 
have the possibility to prevent this if they think 
that such a transfer of data or services could 
harm their interest.             These transfers to 
third parties must be limited in time.  

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

180  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 4 A4.4  A.4.4  page 11 - 
just before 
Derived or 
value-
added data  

 G  Concerning the limitations of public access to 
the data sets     [Art 13(1) of the Directive), every 
public authority of the Member States has to be 
able to decide whether the data sets falls under 
the restriction of  Art13(1).                                                                 

  The Member State has the right  to decide if 
restrictions apply in accordance with Article 13. 
The legal text and the commentary  will be 
amended to clarify this.

181  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 5 A4.6  A.4.6  par 3  G  When charges apply, Member States shall 
ensure that such charges do not create practical 
obstacles, occurring at the point of use, to the 
sharing of spatial data sets and services.         
What is meant by such charges shall not create 
practical obstacles?           

  We understand that there could be different 
interpretations but in this implementing rule we 
use the wording "practical obstacles" from the 
Directive 17.2.

182  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 6 A4.6  A.4.6  par 4  G  Our price and licence policy is determined by 
the Board of Management.  If requested, we can 
give the base price of the data or the service 
and the factors taken into account in the 
calculation of the charges.  

  This should be sufficient to provide the 
information requested in 4.6.

183  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 7 A4.9  A.4.9  respons 
time 

 G  5 working days for the delivery is reasonable for 
standard data sets or services The obligation of 
the provision of access to the data or services 
within 20 days depends also on the availability of 
the datasets or services. There may be a 
possibility that it takes longer to prepare the 
dataset or service in the way the institution or 
body of the Community wants them.  

  We address the difficulty you mentionned by 
adding that "These response times are 
mandatory when feasible and reasonable".
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184  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 8 A4.10  A.4.10  page 15; 
second last 
par 

 G  Where charges would normally be made for 
data or services, it will not be possible to apply 
these charges retrospectively Why not?  It 
seems reasonable to charge these datasets or 
services 

  Charges cannot be applied retrospectivily as  
any payment made by a Community Institution 
or Body has to be authorised through a call for 
tender before a service is acquired. It will be 
clarified that data sets and services accessed 
for emergency can be used only for activities 
strictly related to the emergency. It will also be 
specified that this only applies when no license 
is in place. When a license is in place it should 
take care of such situations, including the 
payment.

185  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 9 B4  B.4.  par 2  G  In case of an open or a restricted procedure 
there are 2 different kinds of suppliers of data or 
services: the public authorities of the Member 
States, which are submitted to the INSPIRE 
directive and he private companies which are 
not. 

  When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

186  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 10 AnnexB - 
allowed 
use

 Annex B  Allowed 
use 1.2 

 G    Add as last paragraph:  The transfer of 
datasets or services to third parties is only 
possible after a written permission of the 
supplier  

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

187  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 11 AnnexB - 
access 
and 
delivery

 Annex B  Access 
and 
delivery 
last par 

 E    Change "Product" into "Standard Product" To make it clear we now change "Product" into 
"Subject" when it is the Subject of a licence. 
And we keep "Product" when it is what is 
basically called a product in common English 
usage.

188  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 12 AnnexB  Annex B   G  This seems to be a perpetual licence 
agreement.  It is better to limit it in time  Include 
the name of the contact person of both the 
supplier and the user  IPR should be mentioned 
in the licence agreement  

  The license is about providing data under law. 
There is therefore no limit in time for when it 
should end once it is made. It can however be 
changed or terminated for various reasons. 
Examples are that a former free data set now is 
being charged for and one needs to move from 
a basic to a special license, or the dataset is no 
longer available. If the data is charged for or 
one for other reason need to have a time limit, 
a special license must be applied.
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189  NGI (Nationaal 
Geografisch 
Insituut) IGN (Institut 
Géographique 
National) 

 LMO 13 AnnexC  Annex C      same remarks as for Annex B   See comments in response to your comments 
on Annex B.

190  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 1 General      G  [A very general comment. - The points below 
are enlightened by concrete illustrations in the 
following detailed comments.] • We think that 
key aspects of spatial data and service sharing 
are not being addressed by the current text of 
these rules (see Comment 7) and that the ones 
that have been addressed have only been 
superficially touched, focusing on points of minor 
importance and bypassing the exploration of 
their full implications. The current text seems to 
lack some thorough preliminary thinking, 
including an inventory of relevant issues. • On 
the other hand, an entirely new rule appears 
here that was not foreseen by the Directive and 
which, at first sight at least, seems not only to be 
out of the scope of what the implementing rules 
are supposed to cover (that is, technical 
arrangements in view of implementing the 
Directive dispositions), but even in contradiction 
with the Directive (see Comment 35). • With 
respect to the INSPIRE Directive, the current 
text gives no useful additional clue about what is 
covered by the Directive and what is excluded from its field of application.  • Within the context of the Directive, the current text is not explicit enough as regards the coverage of the present rules and its boundaries, versus what is covered elsewhere. 

   • The next issue of these implementing rules 
should be preceded by [and based on] an 
exhausitve in-depth study, starting with a full 
inventory of relevant issues. I suggest to resort 
to a working group including scientists and 
scientific data archival and distribution experts.    
• Re-focus? See also Comment 35.   • Provide 
clarification about the boundaries of the 
INSPIRE Directive field of application. • 
Provide a "map" of the various initiatives which 
follow up the Directive, summarise what each 
initiative covers and locate the current initiative 
on this map. • The text should be better 
structured, separating clearly the context 
(directly issued from the INSPIRE Directive) 
from the actual implementing rules, and 
organising the implementing rules by more 
homogeneous themes than currently done. 

This comment is acknolewdged to be general 
in nature. The specific related comments have 
been addressed individually.

191  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 2 Title  Title    G  Communitymeans any defined group of people.  […] and services for EC and EU institutions 
and bodies - OR […] and services for 
institutions and bodies of the European 
Community - 

The issue has been referred to the 
Commission who is responsible for the final 
version

192  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 3 Forewor
d 

 Foreword 3  E  … how the implementing rules can be 
implemented… Does it not expose you to gibes? 

 This section gives guidance on how the 
implementing rules can be applied[…] 

The Drafting Team feels that the text in Section 
3 (The terms defined in these implementing 
rules and the definitions of Article 3 of the 
Directive shall be used in all licences that 
comply with these rules) is an effecitve and 
practibal solution.

Page 42 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

193  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 4 A1- A4.4  A 1 A 2 A 3 
A 4 / 4.1 A 4 
/ 4.2 A 4 / 
4.4 / 1 

   G  These are not implementing rules. They are a 
repeat of some clauses of the INSPIRE 
Directive, sometimes combining snippets of two 
articles here and there - see Comments 13, 18, 
24, 25, 31, 32, 38 & 39 below. I presume the aim 
is to set up the reference context within which 
the actual implementing rules are defined. To 
include them in Section A (Description of the 
rules) is misleading. It creates a rambling 
collection of ill-assorted items of various natures 
and status. 

 Group these various considerations in a 
preliminary section entitled "Context" or 
"Relevant excerpts from the INSPIRE 
Directive" or something along this line. 

Referred to Commission who will produce final 
documents

194  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 5 A  A    G  If one refers to the Directive, these 
implementing rules have a more narrow scope in 
two (very different) ways : they pertain to 
practical arrangements to be concluded about 
the provision of INSPIRE datasets and services 
• to institutions and bodies of the European 
Community only, while the Directive requires to 
set up a network accessible by the Member 
States public authorities as well - and in the first 
place; • to the exclusion of metadata (and 
perhaps other aspects of these practical 
arrangements?). Let's remember that without 
metadata, most of the data can be either 
useless or misused. 

 The exact context and field of application of 
these rules (see left) should be drawn explicitly 
under the "Scope" section. A note should also 
be made about what is dealt with in other 
implementing rules developed in parallel to 
these (e.g. about metadata) so that the reader • 
gets a global picture of the whole enterprise 
and locates immediately where these rules 
stand in the picture; • understands at once 
what the coverage of these rules is and what is 
covered elsewhere. 

1) Article 17 (8) says specifically to sharing 
between member states and bodies of the 
Community
2) Metadata is covered in separat IR.
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195  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 6 A  A    G  The new points tackled by these rules (not 
addressed in the Directive) are : • The right of 
the European Community institutions and bodies 
to transfer INSPIRE data to some of their 
partners, and modalities applying to public 
availability of INSPIRE data emanating from the 
European Community institutions and bodies 
(Clause 4.4, Points 2, 3 & 4). - This point is 
more particularly addressed below (see 
Comment 35). • Acknowledgement of IPR by the 
EC (Clause 4.5). • Obligation for a Member 
State or a public authority to follow the Financial 
Regulation and to provide a justified invoice 
when access is charged (Clause 4.6, 
Paragraphs 3 & 4). • Data delivery deadlines 
(Clauses 4.9 & 4.10).                                      ------
-- On the other hand, the following points slightly 
amend or complete topics already addressed in 
the Directive : • The provision of mandatory 
pieces of metadata (Clause 4.7). • Responsibility 
of a public authority (in its role as a provider) 
when delegating data or service provision to a 
third party (Clause 4.8). • Role of contact point (Section 5). • Deadlines for compliance with the implementing rules. 

 We think that the text would benefit from an 
introductory paragraph outlining the structure of 
the document and signalling the different status 
of these rules (new versus amendments), for 
example under Foreword. 

The structure of the final document will be the 
responsibility of the Commission.

196  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 7 A  A    G  "The following topics are ignored by the current 
rules. Are they not relevant? If they are, should 
they not be addressed by these rules? • Issues 
related to the electronic network security. 
Access to services and data will occur through 
the INSPIRE electronic portal, to which national 
networks will be connected (Articles 11 (1) and 
15 of the Directive). Will this not inevitably raise 
important compatibility and security questions? • 
Issues related to the reliability of the data. 
Validation criteria. Harmonisation of measures 
of uncertainty. This is a crucial central point. The 
whole enterprise of INSPIRE becomes pointless 
if the result is to convey huge amounts of 
useless information. • Issues related to the 
security of the data. Protection against 
corruption, whether accidental or malign. 
Backups. • Issues related to successive versions 
of datasets. Which ones to keep? Which ones to 
delete? (Tip: in scientific usage, it is often 
considered that data found to be mistaken can 
be deleted while data which become out of date 
because of a new algorithm, for example, are kept). How to ensure that the best known data (or most ""fit-for-purpose"") are always provided? • Issues related to the fate or perennity of the datasets. Should some datasets be preserved for the future? On th

 Address the questions on the left. It is not possible to be prescriptive about how 
the Member State should share data 
technically. The rule is overarching and trying 
to harmonize non-technical sharing issues. The 
existing technical diversity makes it impossible 
to move to that level of prescriptive detail. 
However a check will be made against relevant 
technical IR.
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197  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 8 A  A    G  These rules address contractual issues raised 
by the provision of data and services by the 
Member States to the European Community. 
They do not address technical issues. 

 We think that technical issues should also be 
addressed. However, if the conclusion is 
negative, the fact that only contractual issues 
are considered should be made clear at the 
beginning, for example under Objective. 

It is not possible to be prescriptive about how 
the Member State should share data 
technically. The rule is overarching and trying 
to harmonize non-technical sharing issues. The 
existing technical diversity makes it impossible 
to move to that level of prescriptive detail. 

198  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 9 A2  A 2 2  E  We do not think that what is laid down here can 
be called "measures" (measures are meaningful 
in an executive context). What is done here is 
more of a legislative nature: what these rules 
actually do is to list some rights and obligations 
of the parties involved in the current restricted 
context (the Member States - the providers - on 
one hand, and the European Community, - the 
user - on the other hand). 

 These implementing rules lay down 
requirements applying to the provision of 
access […]". 

Wording will be reviewed.

199  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 10 A2  A 2 2  E  Pleasr consider "the provision by somebody" 
instead of "the provision from somebody". 

 […] the provision of access to spatial data sets 
and services by the Member States or […] OR, 
if you fear a possible mix-up, […] the provision 
by the Member States or their public authorities 
of access to spatial data sets and services to 
the institutions […] 

Wording will be reviewed.

200  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 11 A2  A 2 2 G  It is clearly stated here that the providers are 
the Member States or their public authorities. 
Does the INSPIRE Directive not apply to 
European spatial dataset and service providers 
such as ESA, ECMWF, JRC, Eumetsat? Does it 
apply to extra-European providers such as 
NASA, JAXA, CSA? And to data sets produced 
by a long chain involving all together national, 
extra-national European and extra-European 
partners, as it is often the case in satellite 
reomte sensing? What happens when a national 
public authority holds datasets provided by one 
of these institutions? 

 Clarification needed. Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

201  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 12 A2  A 2 3  E  For the sake of • clarity: move under 
harmonised conditions away from have an 
impact on the environment; • lightness : remove 
the second occurrence of the institutions and 
bodies of the Community (unnecessary).  

 The Member States and their public authorities 
shall enable the institutions and bodies of the 
Community to gain access to and use spatial 
data sets and services under harmonised 
conditions for the purpose of public tasks that 
may have a direct or indirect impact on the 
environment. 

Wording will be reviewed.

202  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 13 A2  A 2 3  G  This is actually made of excerpts from Article 17 
(4) - but restricted to the institutions and bodies 
of the European Community - and 17 (8). 

 Move to preliminary section (see Comment 4 
above). 

Referred to Commission who will produce final 
documents
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203  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 14 A2  A 2 4  G  We disagree with the statement "it clarifies". It 
barely restricts the domain of application of 
these rules, with regard to the domain of 
application of the Directive. 

 Remove "and clarifies". Wording will be reviewed.

204  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 15 A2  A 2 4  G  … the mandate given… to whom?  Please clarify. Wording will be reviewed.

205  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 16 A2  A 2 5  G  • The implementing rules do not cover the 
physical provision of data sets. They cover the 
provision of access to data sets. • The 
conditions that follow apply to the datasets 
(Article 4), not to the services : and services 
should be removed. 

 These implementing rules cover the provision 
of access to spatial data sets which fulfil […] 

The rules cover access and use of services, 
data (products or subjects in the licence).

206  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 17 A2  A 2 5  G  According to Article 4 (1) (c) (ii).  Definition of 
third party would be needed - unless it is 
possible to refer to the Directive - Article 3 (10). 

 • […]; • they are held by or on behalf of    - a 
public authority, […] its public tasks; or    - a 
third party to whom the national network has 
been made available in accordance with the 
Directive Article 12; and • they relate to […] 

Use of the term 'third party' will be reviewed 
and changed if necessary

207  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 18 A2  A 2 5  G  This rule is a copy (with mistakes) of Article 4 
(1) - minus the clause about third parties. It 
brings nothing new. 

 We would rather state under "Scope" more or 
less what is written under "Objective": the 
scope of this text is the provider-user 
relationship between the Member States and 
the European Community. 

The scope of the rule does not apply to third 
parties which are referred to in Art 4(1) c ii.

208  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 19 A2  A 2 5 G  Most datasets about climate and climate 
change cover the globe - and they are 
meaningful only when envisaged as such: they 
provide important information to the States 
about what needs to be done on a national scale 
to preserve the environment on a global scale; 
they become irrelevant if restricted to a country 
or a limited area. Are these targeted by the 
Directive as containing a domain where a 
Member State has juridictional rights, or are they 
ruled out from the Directive scope? How should 
"relate to" be understood? 

 Something useful would be to throw some light 
on what is precisely meant by "they relate to an 
area where a Member State has jurisdictional 
rights" and state whether datasets as defined 
on the left are targetted by Article 4 (a) or are 
ruled out of the scope of the INSPIRTE 
Directive. 

Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.
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209  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 20 A2  A 2 5 G  A similar ambiguity comes from the the intricate 
ownership status of many environmental 
datasets. For example, atmospheric remote 
sensing data are generated by a complex chain 
of owners (e.g. ESA for the satellite, DLR for 
level-1 retrieved data, KNMI & IASB-BIRA jointly 
for level-2 data, IASB-BIRA for level-3 data). In 
such situations, would any of the intermediate 
and final datasets fall within the scope of the 
Directive and who would be considered as their 
owners? 

  Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

210  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 21 A2  A 2 6  G  This comment is useless and wrong. The 
information under Scope has already been 
brought into one place (in Article 4 of the 
Directive). 

 Remove this paragraph. The scope of the rule does not apply to third 
parties which are referred to in Art 4(1) c ii.

211  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 22 A2  A 2 8  G  Redundant. Already stated in full under 
Objective (Section A 2, paragraphs 2 & 3).  

 Remove. Unclear what is to be removed.
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212  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 23 A2  A 2 9  E  This comment would be more useful as a 
comment to the content of Objective. Actually, 
only Point 2 (To an institution or body of the 
Community) is a useful comment because it 
makes clear that the present implementing rules 
are restricted to that application. All the rest 
brings nothing new with respect to the Directive, 
and is thus useless. 

 Move directly below A 2 paragraph 3 
(Objective). 

Structure of document will be reviewed for 
clarity.

213  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 24 A4.1  A 4 / 4.1 1  G  This is only a repeat of what Article 11 states in 
more detail, plus a repeat of Article 21 (1) about 
the requirement of sustainability and 
effectiveness. 

 Move to new preliminary section (see 
Comment 4 above). 

This was the format requested by the 
Commission. Referred to the Commission who 
will produce final documents.

214  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 25 A4.2  A 4 / 4.2 1  G  Apart from the requirement of providing 
clarification (which is quite obvious!), this is a 
repeat of Article 17 (7). 

 Move to new preliminary section (see 
Comment 4 above). 

The obligation to provide clarification is not 
explicit in the Direcrtive and makes this a rule 
in its own right.

215  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 26 A4.3  A 4 / 4.3 1  E  Missing word.  […] compatible with the requirements […] Wording will be corrected

216  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 27 A4.3  A 4 / 4.3 1  G  This is a tautology. For a licence to comply with 
the implementing rules, it must by definition be 
fully compatible with their requirements. This 
sentence conveys strictly no information. 

 Remove. Sentence will be rewritten to clarify

217  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 28 A4.4.1  A 4 / 4.4 / 1 1  E  Which spatial data set or service? Until here, 
the plural was used. It makes no sense to use 
the singular now, unless you speak of one 
particular data set. 

 The spatial data sets or services […] The INSPIRE use applies to a specific spatial 
dataset or service so the singular is 
appropriate.

218  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 29 A4.4.1  A 4 / 4.4 / 1 1  E  The Directive purpose is environment 
management. The data sets not only may be 
used for that purpose; they may be used only for 
it! 

 […] may be used only for […] In legal contexts this wording is acceptable as 
no rights are transferred until stated. However, 
for clarity the wording will be reviewed. Final 
wording of the Rule will be the responsibility of 
the Commission.

219  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 30 A4.4.1  A 4 / 4.4 / 1 1  E  "[…] activities where the activity […]"… What 
does that mean? 

 […] activities that have or may have […] Wording will be reviewed.

220  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 31 A4.4.1  A 4 / 4.4 / 1 1  E  Apart from the reporting bit (which relates to 
communication within the EC and is thus out of 
the scope of these implementing rules), this is 
an awkward repeat of Article 17 (4). Moreover, it 
has already been stated twice in the current 
implementing rules (Section A 2, Paragraphs 3 
and 8). 

 Remove. The statement on internal reporting is intended 
for clarification. However, the wording will be 
reviewed ensure that it is clear.
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221  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 32 A4.4.4b  A 4 / 4.4 / 4 
(b) 

1  E  The 2nd sentence is a repeat of Article 13 (2).  Quote the Directive. The key part of this sentence is the need to 
maximise public access to data and services.

222  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 33 A4.4.4c  A 4 / 4.4 / 4 
(c) 

1  E  The current formulation is nebulous because of 
its inaccuracy. A Member State may always 
state something of this sort, of course. This has 
not the status of a rule! 

 […], the Member State or the public authority 
should state, if they are conceivable, the 
conditions at which public access would 
become feasible. 

In our opinion  the existing text covers the issue 
raised.

223  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 34 A4.4.4d  A 4 / 4.4 / 4 
(d) 

1  E  Same as above.  […], the Member State or the public authority 
should state, if possible, the conditions at 
which the data or services could become 
publicly accessible at no charge. 

In our opinion  the existing text cover the issue 
raised.

224  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 35 A4.4.2-4  A 4 / 4.4 / 2-
3-4 

1  G  "This entirely new rule, not provided for in the 
text of the INSPIRE Directive, implies that the 
institutions and bodies of the European 
Community are competent in data management, 
including management of massive data sets and 
of data of complex nature, which they are not 
(apart perhaps for a few exceptions, not listed 
under Section 3 - Institutions and bodies of the 
Community). The hypothesis of making all of 
them acquire that competence has to be ruled 
out due to the immensity of the effort and the 
useless multiplication of identical tasks. 
Consequently, this rule implies the creation of a 
central dedicated service (or the use of an 
existing one) which would, on a European scale, 
archive and redistribute INSPIRE data collected 
from the Member States or their public 
authorities. This is an ample project (see below) 
going far beyond the goal of the INSPIRE 
Directive, which only requires the creation of an 
electronic portal connected to the national 
service networks, allowing access to the data 
without physically moving the data management 
location. The question of the relevance of such gigantic project must be carefully examined, keeping in mind that the new European service would duplicate functions already fulfilled by the national services in place. However, if it is estimated that this 

 Consider the question on the left. If 
redistributing INSPIRE data does look like 
belonging to the mandate of the European 
Community, consider whether it must be ruled 
in the framework of the current implementing 
rules - I tend to think that it has first to be 
decided on a higher level, since this point is not 
one engendered by the Directive, but rather an 
entirely new domain of activity. If, in the light of 
the considerations on the left, redistributing 
INSPIRE data appears not to be within the 
scope of these implementing rules, remove the 
current content of Section 4.4 (INSPIRE use). 

Your concerns about the possibility that 
duplication and not up-to-date services can be 
established is a real challenge to commision 
institutions and bodies.  The implementing rule 
seeks to meet this challenge and prevent this 
type of development. According the rule the so 
called unconditional redistribution is allowed 
under conditions described in 4.4.4 a) based 
on the idea that if member state deliver data or 
offers service free of charge to the public, this 
is possible to the commision bodies as well. 
Otherwise redistribution is not allowed to public 
and to third parties unless they are taking care 
of public task on behalf of commission 
institution or body. The public access 
anticipated will be to derived or integrated 
datasets and not the original data for which the 
Member States  remain responsible for public 
access.
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225  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 36 A4.4  A 4 / 4.4    G  Whatever is decided regarding the point made 
in the previous comment, a section on INSPIRE 
data use (by the EC or EU institution and 
bodies) may be opportune. In particular, some 
providers require that data users register and 
contact the data originators before using their 
data because of the difficulty in apprehending 
their complexity and of the precautions with 
which they should be used, especially by non-
experts. A good example of how this issue can 
be dealt with is provided by the ozone layer 
assessments and the climate change 
assessments carried out under the auspices of 
UNEP and UNFCCC, which are generated by a 
large consortium of acknowledged experts with 
multi-domain expertise, themselves assessed by 
independent review committees. How to ensure 
proper use of data covered by INSPIRE? There 
should be similar control mechanisms as those 
established by the UN committees and 
programmes. Will there be such mechanisms? 

 Address questions on the left. So far no such controlling mechanism as you 
proposed exists or is  being prepared 
concerning INSPIRE use in the Rule. In the 
Guidance in both in basic and specific linceces 
the normal liability clauses exist. However, a 
provision has been added stating that if 
requested by the public authority supplying the 
data or service, the institution or body of the 
Community must inform the public authority 
when they make the dataset or service 
available to one of the parties (contractors, 
other public authorities).

226  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 37 A4.5  A 4 / 4.5    G  It should be noted that, although not the 
possessors of the data sets, the scientists 
involved in their original production expect their 
work to be acknowledged when used in studies, 
publications and applications. Proven to be a 
crucial requirement for the sustainable 
development of scientific expertise and 
infrastructures, this is part of the scientific 
deontology and is usually a clause of research 
project data policies. There exist standard ways 
to acknowledge the data originators, in particular 
when their work has been the object of a 
publication. Data protocols may also require the 
offer of co-authorship to the data originators 
when their data are used in publications. 

 This clause should include the 
acknowledgement of the data originators 
(different from the data providers). Consider 
what to do in case of co-authorship 
requirement. 

The implementing rules already require the 
acknowledgement of intellectual property 
rights: The institution or body of the Community 
will acknowledge any intellectual property rights 
as required and specified by the Member State 
or its public authority.

227  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 38 A4.6  A 4 / 4.6  1-2  G  These two paragraphs are a copy of Article 17 
(3). 

 Move to new preliminary section (see 
Comment 4 above) or quote the Directive. 

It is mentionned in the rule that it is "in 
accordance with Article 17(3)". In 4.6 there are 
also some text added to complete the rule.

228  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 39 A4.6  A 4 / 4.6 3  G  This paragraph is only a particular case of 
Article 17 (2). 

 Move to new preliminary section (see 
Comment 4 above) or quote the Directive. 

Yes it is a particular case of 17(2) but we think 
it is important to have this precision on this 
point.
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229  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 40 A4.7  A 4 / 4.7 1  E  The beginning of the sentence (from "When" to 
"use") is meaningless. 

 When a request for provision of access to an 
INSPIRE data set or service is made by […] 

Text will be reviewed.

230  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 41 A4.7  A 4 / 4.7 1  E  We suppose the request will usually be made to 
one Member State. 

 […], the Member State or its public authorities 
[…] 

A request for provision of access by an 
institution or body of the Community could be 
made to a Member State or directly to the 
public authority supplying the data or service.

231  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 42 A4.7  A 4 / 4.7 1  G  Metadata of that importance should always be 
made available, not just on request. This type of 
information must be inseparable from the data 
set. 

 […] shall make available information on […] There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use.

232  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 43 A4.7  A 4 / 4.7 1  G  What is asked in Section 4.7 is the provision of 
selected pieces of metadata (partly overlapping 
with the ones described in Article 5). Are these 
implementing rules about metadata? If so, this 
section deserves many pages, not just a few 
lines (the list provided is far from being 
exhaustive). If not so, it is not in the right place. 

 Expand or remove. There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. 

233  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 44 A4.7  A 4 / 4.7 2  E  Missing arguments?  Add missing arguments (b, c,…) or remove a). Removed

234  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 45 A4.7  A 4 / 4.7 2  E  • The data issuers are the Member States and 
their public authorities. • Data is plural. 

 […] how their data are collected, […] Corrected

235  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 46 A4.7  A 4 / 4.7 3  G  All (not some) of this information must (not may) 
be available as metadata. There is no "more 
detailed information" which is not a piece of 
metadata (in this respect, Article 5 of the 
Directive is very incomplete and would require 
an addendum). It must not be provided only on 
request, but systematically. 

 See left. There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use.

236  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 47 A4.9  A 4 / 4.9 9  E  […] where institution of body is letting a tender 
[…] Who is that? 

 In instances where an institution or body is 
letting a tender […] 

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.
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237  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 48 A4.9  A 4 / 4.9    G  "There are many instances in which 
observational data from ground-based remote 
sensing networks and from satellites CANNOT 
be produced, calibrated, processed and 
validated within less than 5 days and even one 
month. It can for example be the case when they 
are measured routinely by an instrument which 
is coupled to a computer so that the data are 
automatically fed to the processing algorithm, 
automatically stored in the appropriate format 
and immediately documented. A delivery delay 
of 5 days to one month, thus near real time 
processing, is also unfeasible for many 
modelling and assimilation systems which 
require enormous processing power and 
massive data storage. NRT delivery of 
observational and modelled data requires 
tremendously robust and well organised 
infrastructures and permanently available 
dedicated staff (for example, it could be the case 
of an instrumental platform collecting data on a 
routine basis), which is a relatively exceptional 
situation in the context of atmospheric 
chemistry, air pollution, atmospheric sources of 
climate change etc. Moreover, when NRT delivery is possible, this is only if comparison with other datasets is not an absolute requirement to ensure the data quality. In most cases, this exceptional situation does not occur. For assessments concerning atmo

  We address the difficulties you mentionned by 
adding that "These response times are 
mandatory when feasible and reasonable". In 
case you forsee some difficulties you can 
deliver the data when it's feasible.

238  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 49 A4.10  A 4 / 4.10    G  We think this section should be merged with the 
previous one to form one single section about 
response times. 

  We think these are 2 different goals adressed 
in this 2 different rules. However, final drafting 
is the responsibility of the Commission.

239  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 50 A5.1  A 5 / 5.1    E  Since there is no Section 5.2, there is no point 
in having a Section 5.1. 

 Remove 5.1 Coordination. The section numbering will be reviewed. The 
final structure of the document will be the 
responsibility of the Commission.

240  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 51 A6  A 6 2 G  We suppose that "[…] after entry into force of 
the rules." is a mistake. Do you mean "after set 
up of the service"? 

 […] must comply with these implementing 
rules within the six months following the 
availability of the dataset or the entry into 
operation of the service. 

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.
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241  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 52 A6  A 6 4 G  You confirm here that you do mean "entry into 
force of the rules" (see above). But this is 
meaningless for new datasets or services since 
their very novelty implies that they will come to 
existence after the rules enter into force. It is 
confusing. 

  The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

242  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 53 A6  A 6 2 G  What does renewal mean? Are we here in the 
context of a contract? What if there is no written 
contract? What if the arrangement is 
permanent? (See also below) 

  Renewal is here referring to when a contract 
has a time limit, and that the changes must be 
made when the normal time to renew it comes. 
A further provision will be introduced for 
permament arrangement, as these will have to 
be terminated within a given time frame in 
order to be replaced by arrangements 
conformant to the implementing rules. 
Guidelines will be amended to clarify what 
happens when no formal agreement exists.

243  Belgian Institute for 
Space Aeronomy 
(IASB-BIRA) 

 LMO 54 A6  A 6 5 G  Do you mean that any permanent existing 
service of data provision is not subject to the 
Directive and its implementing rules? Will this 
not restrict the field of application of the Directive 
to merely nothing? 

  Renewal is here referring to when a contract 
has a time limit, and that the changes must be 
made when the normal time to renew it comes. 
A further provision will be introduced for 
permament arrangement, as these will have to 
be terminated within a given time frame in 
order to be replaced by arrangements 
conformant to the implementing rules. 
Guidelines will be amended to clarify what 
happens when no formal agreement exists.

244  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 1 A4.4.2 4.4  INSPIRE 
use 

 G  The institutions and bodies of the community 
create sometimes private public partnerships or 
some (research)projects are funded by the EC; 
Will these 2 categories get also access to the 
data and services? 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

245  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 2 A2 2  Licences  E  Any licences used…. must be fully compatible 
the requirements of the rules 

 Any licences used…. must be fully compatible 
with the requirements of the rules 

Wording will be corrected
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246  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 3 A4.4 4.4  page 11 - 
However, 
even…bod
y. 

 E  Furthermore the INSPIRE Directive requires 
free public access to discovery and download 
services... 

 Furthermore the INSPIRE Directive requires 
free public access to discovery and viewing 
services... 

Wording will be corrected

247  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 4 A4.6 4.6  Charging 
for spatial 
data and 
services 

 G  When charges apply, requests for provision of 
access to spatial data sets or services under 
INSPIRE use will be made according to the 
Financial Regulation; On page 22 "Commission 
procurement" Financial Regulation will mean 
that there is a need of a written contract; We 
think the proposed delays are too sharp (5 days - 
20 days) and isn't it contradictory to the 
proposed use of a click licence 

  When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

248  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 5 A4.6 4.6  Charging 
for spatial 
data and 
services 

 G  In case of a Financial Regulation, an open 
procedure gives also the opportunity to private 
companies tendering for the contract; So MS are 
not sure that, although their data/services are 
matching the specifications of the IR, they will be 
used by the EC, because a private company can 
offer the EC better conditions (e.g. lower price). 
Or when one MS is not ready with the 
implementation of a dataset, EC can choose a 
private dataset, because it covers the complete 
area of the EC, or it garantees better 
performances, better upkeeping frequences,etc. 
(might be the case for datasets of road 
networks, orthophotos). This is very 
demotivating for the MS and is not acceptable. 

  When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

249  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 6 A4.6 4.6  Charging 
for spatial 
data and 
services 

 G  This open procedure, which allows the EC to 
get the data via private companies, is in 
contradiction with the scope (2.) where one of 
the conditions states that the datasets and 
services are held by or on behalf of a public 
authority, having been produced or received by a 
public authority, or being managed or updated 
by that authority and falling within the scope of 
its public tasks; 

  When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.
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250  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 7 A4.10 4.1  
Emergency 
use 

 G  Member states and their public authorities shall 
put in place adequate measures to ensure the 
provision of access to spatial data sets and 
services in major emergencies,… so that they 
can be delivered immediately in such situations; 
this was not considered in the IR of network 
services; this implies that you need redundant 
systems.  Most of the MS have for emergencies 
already installed other secured networks, but 
there are much more restrictions on the use of it; 
if the EC wants a permanent 24/7 access, this 
will be charged; 

  Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. However, the wording will be considered, to 
clarify the rights and obligations.

251  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 8 A5.1  5.1 
Coordination 

 
Emergency 
use 

 G  The role of the NCP is exaggerated; this can't 
be the responsibality of the NCP 

  NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate.

252  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 9 A4.4.2 4.4  INSPIRE-
use 

 G  IPR - who will control the correct use of the 
data, especially when the data are given to 
subcontractors of EC institutions? 

  There is no special mechanism in INSPIRE 
context to control whether the IPR is being 
respected or not. In the Guidance in both the 
Basic and Specific licences  the liability to 
respect the authorized use has been stated. 
Furthermore 4.5 asks for the acknowledgement 
of intellectual property rights.

253  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 10 A2 2  exceptions  G  Although harmonisation is one of the main 
purposes, datasets which already have to be 
delivered by the MS according to other 
Directives, shall not be affected by the INSPIRE 
IR. That means that MS need in some cases to 
deliver and to maintain 2 datasets with different 
specifications of the same theme. Please tune 
different Directives should completely. 

  It is correct that this could result in providing 
one dataset under INSPIRE and one under the 
other Directive in question. One would 
hopefully be able to come up with solutions for 
these cases that will allow the Member State to 
only have one dataset.

254  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 11 General  general 
remark 

 general 
remark 

 G  Metadata have to be strongly linked to the data, 
since they define the limits (user restrictions) of 
these. No distribution to third parties or other 
users should be foreseen without it. At this 
moment, no strong 'physical' link between data 
and metadata is foreseen. 

 A solution could maybe be to automatically 
download/transfer 2 files : dataset and 
metadata, if technically possible ? This should 
be completed (into the IR ? into the proposed 
licence in annex ?) with the obligation for the 
provider (EU for example) to provide both files 
when there is a transfer ; and for third parties, 
... to be aware of the metadata . A data 
producer will of course never be sure that this 
will be done, but this is maybe a first protection 
against misuse?   

Whilst we agree that metadata is important, we 
think that to mandate that all datasets must be 
accompanied by metadata could be an 
unnecessary burden in cases where the 
metadata is already known. Hence it is more 
flexible to require the metadata to be available.
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255  GIS-Flanders - SDI 
GIS-Flanders 

 SDIC 12 A6 6  Final 
provisions 

 G  The time foreseen to comply with the IR (6 
months) is too short. 

 Change 'six months' by 'two years' The arrangements for complying with this Rule 
will be changed from 6 months to 12 months

256  CNIG-Conseil 
national de 
l'information 
géographique  

 LMO 1 A4.4.2b 4.4  4.4.2.b  E  These rules are founded on Article 17-8, to 
establish access to institutions and bodies of the 
Community. We agree with the usefullness to 
make the spatial data sets available to 
contractors and grant holders in fullfilment of 
public tasks as defined i §1. But extension to 
granted projects as ESDIN  is out of the scope 
of these task and, following, of the IR 

 Delete commentaries Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

257  CNIG-Conseil 
national de 
l'information 
géographique  

 LMO 2 A4.4.2c 4.4  4.4.2.c  E  Allowing Institutions and bodies to deliver 
spatial data of public authorities to other public 
authorities is in contradiction with Article 4.2 of 
the directive.  

 Delete 4.4.2.c Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

258  CNIG-Conseil 
national de 
l'information 
géographique  

 LMO 3 A4.9 4.9    E  The 20 days time limit to provide access to 
spatial data sets or services is unreachable 
before network services will be implemented. 

 Add the following words on the beginning of 
that part : "When the network services will be 
fully implemented(…)" 

While the network services are not ready yet 
we understand that 20 working days may not 
be enough. However, this should be OK when 
such services will be available. Thus we 
change the implementing rule by adding that 
"20 working days" is requested when "feasible 
and reasonable".

259  CNIG-Conseil 
national de 
l'information 
géographique  

 LMO 4 A4.10 4.1   E  The Council Decision of 8 November 2007, and 
especially Article 6, does not manage any  
spatial data sets or services but .  The proposed 
organisation, including 24/7 phone numbers, is 
very expansive for a doubtful benefit : the need 
of such data during crisis is not evident as we 
learn during recent major hazards (including 
1999 tempests and 2003's fires). 

 Delete all direct and indirect references to 
emergency use 

Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. However, the wording will be considered, to 
clarify the rights and obligations.

260  CNIG-Conseil 
national de 
l'information 
géographique  

 LMO 5 A6 6    E  It is impossible to solve all issues in so short 
time.  

 For new provision of spatial data sets and 
services, Member States and their public 
authorities must comply with these 
implementing rules 6 months after  the  
Implementing Rules for Discovery and View 
services come into force. 

The arrangements for complying with this Rule 
will be changed from 6 months to 12 months
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261  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_1 A4.1 4.1  all G  The structure described by 4.1 is not valid for all 
sectors of Public Service information sharing. It 
may be that INSPIRE, as EC legislation, has to 
address all public authorities through Member 
States, and therefore in that situation a unique 
contact point may be desirable. However in 
Meteorology, there are long-existing structures 
that do this already, both for and within Europe, 
and further to the global stage. WMO is a UN 
organisation, and WMO Regional Association 6 
(RAVI) addresses the concerns of greater 
Europe of 49 nations (Regional is supra-national 
in our context, not sub-national). Within that 
association there are sub-groupings such as 
EUMETNET (24 nations) who organise 
developments and operational projects together, 
and ECOMET, which organises the sale and 
delivery of global and European data to 
commercial organisations. ECOMET, for 
example, can be described as the existing pan-
European e-commerce distribution service which 
INSPIRE is attempting to define for Download 
Services. It is obvious that many of the structure 
requirements for meteorology and related themes already exist through these organisations, and the EC is encouraged to be involved through them.  This level of organisation also exists, though perhaps less developed, in other themes of Annex III.  Clause 4

 Clause 4.1 should recognise that existing pan-
European non-EC structures may already exist 
to exchange data, and that such structures will 
naturally be used, preferably through 
framework agreements between the EC and 
the non-EC organisations or through 
extensions of existing cross-licensing 
agreements. 

Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

262  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_2 A4.2 4.2  box 1 G  WMO, as an UN organisation, has existing 
exchange agreements, such as Resolution 40 
for atmospheric data, and Resolution 25 for 
hydrometeorology. These have conditions on 
data exchanged between WMO Members which 
are agreed internationally, and under which the 
free exchange between WMO Members 
currently exists. There are also other 
international exchange agreements (the clause 
recognises ICAO below the box) which have 
various degrees of conditions under which data 
can be exchanged within other themes. This 
document should state that the EC organisations 
which receive such data are similarly bound by 
those agreements, directly or through extension. 
We are aware that many EC organisations 
already receive that data and although there 
may not be formal licenses at present, the 
existing exchange implies that the EC agrees to 
comply with those international agreements. 

 There must be a sub-clause recognising the 
existence of International Agreements to 
exchange data. The clause should state what 
position the INSPIRE Directive, and INSPIRE 
licenses should take on the conditions of these 
agreements and to which EC organisations are 
already party, particularly where  data 
exchange to EC organisations already exists.  

Spatial datasets and services which are 
supplied by international organisations on 
behalf of a public authority based on 
international agreements are under the 
obligations of the INSPIRE Directive. These 
organisations are considered as other entities 
which public authorities are using to supply the 
data and services. Framework agreements are 
recommended. The Guidance text will be 
amended.

Page 57 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

263  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_3 A4.3 4.3  under the 
box 

G  "apply by default"… Licence conditions set by 
the originators must be obligatory. Only in the 
case that no conditions are defined or no license 
is needed, the default rules can be applied. 
Similarly, recipients in the supplier-recipient 
licence if the reject the terms of the supplier 
defined licence cannot expect the default terms 
to then apply.  

 "apply by default. Where a supplier asks for 
specific licence terms then the default licences 
do not apply, even if the receiving organisation 
subsequently reject the supplier terms." 

All conditions set by the licensor according to 
the implementing ruleterms must be followed 
by the licensee, including any terms on charges 
that are within the framework of art. 17. Any 
text suggesting otherwise is unintentional. The 
rules only apply by default if the licensor has 
decided not to set any additional conditions. 
These additional conditions cannot however 
supersede any terms set in the Directive or the 
IR.

264  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_4 A4.4.4 4.4  Box 4  G  Expressing a comment of the ECOMET group: 
This box presumes that there would be a default 
right by community bodies receiving data either 
freely or under a changing mechanism, to make 
the data subsequently available - freely - to the 
public. This might remove any possibility that the 
supplier receives any further income from the 
data or value added services built on top of the 
data. Instead it should be incumbent of the 
Community bodies to get prior agreement to 
make this data publicly available. In agreeing to 
charges, there should be willingness agree to 
extra costs which recognise potential losses to 
the supplying organisation and to compensate 
for any reduction in its financial viability (e.g. 
Recital 23). ECOMET charging policy - which 
has been approved by the EC Competition 
Commission - reflects this type of charging. 

 Box 4  should be amended to recognise that 
onward public access through the Community 
should be by prior agreement with the supplier 
rather than by default. The charges then might 
reflect future losses to the supplier and may 
seek to  recompense them for the loss of 
further potential income through the supply of 
that data, and to help sustain the supplier's 
financial viability. (.. as described in clause 4.6) 

There is no default right to allow free public 
access. Free public access can be allowed by 
Community institutions and bodies only if it is 
already allowed in the Member State or if the 
Member State states the conditions under 
which the Community institution or body may 
allow public access. The text will be 
ammended to clarify this.

265  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_5 A4.4.4 4.4  Box 4  G  Expressing a comment of the ECOMET group:  
In cases where access via PSI is limited or not 
allowed, there may not be a readily applicable 
set of terms and conditions, let alone a tariff. In 
this case the originating authority must be 
allowed to set the terms and conditions.  

 Where a supplier declares specific terms then 
the default licences do not apply, even in the 
case that the receiving organisation reject the 
supplier terms. 

All conditions set by the licensor according to 
the implementing ruleterms must be followed 
by the licensee, including any terms on charges 
that are within the framework of art. 17. Any 
text suggesting otherwise is unintentional. The 
rules only apply by default if the licensor has 
decided not to set any additional conditions. 
These additional conditions cannot however 
supersede any terms set in the Directive or the 
IR.
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266  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_6 A4.4.4 4.4  page 11 
para. 7 
(IPR..) 

G  Expressing a comment of the ECOMET group: 
In this paragraph it seems that the charging 
principle can be overruled and the access and 
use of the information will be allowed at no 
charge. As earlier in this clause it is imperative 
that the suppliers terms override any default 
licence. If there is a disagreement on terms of a 
suitable licence, the default licences do NOT 
apply.  

 If there were a clear statement (in this clause) 
that rejection of suppliers terms does not 
permit the assumption that the default licences 
might apply, then this section could stand. 

All conditions set by the licensor according to 
the implementing ruleterms must be followed 
by the licensee, including any terms on charges 
that are within the framework of art. 17. Any 
text suggesting otherwise is unintentional. The 
rules only apply by default if the licensor has 
decided not to set any additional conditions. 
These additional conditions cannot however 
supersede any terms set in the Directive or the 
IR.

267  WMO-RAVI - World 
Meteorological 
Organisation Region 
VI grouping (RAVI) 

 SDIC  WMO_7 A4.4.4 4.4  page 11 
para. 7 
(IPR..) 

 G  "click licence" used liberally in the Directive and 
this IR, and specifically in this paragraph:  In 
case of charging for the information, additional 
procedures are necessary to ascertain payment 
of the license fee.  There are descriptions on the 
Web of how click-licences work, but reference to 
it is missing in this document. 

 Please include a section on the operation of 
click-licences somewhere in this document or 
make a reference to documents which detail 
this information. In particular explain in general 
terms how click-licences apply when 
information is charged for. 

The Directive uses the term and this document 
cannot prescribe what a click-licence is, but 
examples will be given.

268  Norwegian Mapping 
and Cadastre 
Authority 

 LMO 1 General  Section A, 4 
and 5 and 
section B 

   G  We support the general principles reflected in 
the draft. It is important for the implementation of 
the directive that one can establish  standard 
licenses and terms for sharing for all countries 
under the framework of the directive. This 
should be supported by a structure and a 
contact point in each country. Use of framework 
agreements should be strongly recommendend, 
both on Member States and EC side. 

  Agreed. The Guidance document emphasise 
the importance of framework agreements

269  Norwegian Mapping 
and Cadastre 
Authority 

 LMO 2 A2  Section A, 2   G/E  It is neccesary to describe what will be INSPIRE 
data according to these IR. If the requirement to 
share comes into force when the directive does, 
it is still fairly uncertain what one is supposed to 
share. Data according to the annexes is not very 
clear until the dataspecifications  comes into 
force. We would find it hard to deliver anything 
but data according to the decided specifications.  

 Introducing into Scope that the data must not 
only relate to the annexes, but clearly be annex 
data because they are defined as such in an 
adopted data specification 

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

270  Norwegian Mapping 
and Cadastre 
Authority 

 LMO 3 A2, 
A4.10, 
A6

 Section A, 
2, 4.10 and 6 

  E  The reference to Member States should be 
limited to that, and not refer also to their 
institutions or bodies. The directive only applies 
to MS obligations to provide data to EC. 

 Remove all additional references to national 
bodies where MS are mentioned. 

All references to Member State institutions and 
bodies will be considered and replaced with 
Member State where appropriate.
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271  Norwegian Mapping 
and Cadastre 
Authority 

 LMO 4 A4.4  Section A, 
4.4 Inspire 
use 

 paragraph 
2 and 3 
from 
bottom on 
page 9 

 E  The comments here do not harmonise with 
suggestion in frame above. 

 Paragraph 2. The data and services can be 
passed on. Paragraph 2 relates to the provision 
to other institutions and bodies with equivalent 
rights. The reason for allowing data or services 
to be made available to bodies with equivalent 
rights and obligations is to encourage data 
sharing. Paragraph 3 2 deals with three 
situations in which data may be passed on. 

Wording will be corrected

272  Norwegian Mapping 
and Cadastre 
Authority 

 LMO 5 A4.4  Section A, 
4.4 Inspire 
use 

 Suggested 
clause no. 
2 on page 
9 and 
second 
paragraph 
page 10, 
about 
grants 

 E  There are concerns that usage for grant holders 
are outside the scope of the usage that the 
directive gives, this is not internal use and not a 
use towards the public for public tasks. Although 
the reasoning for this is understandable, the 
possible consequences seems far beyound the 
directives scope. This is in particular a concern 
when the grantholders are commercial 
companies, which could unfairly benefit them on 
expense of other commercial operators. 

 Changes must at least be introduced to limit 
access to grantholders that are public bodies, 
publicly owned bodies, or are carrying out 
public task which makes them subject to rules 
on transparency (PSI direktive). Content and 
consequences of this exception must be made 
clearer. 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

273  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 1 A2 2  Third 
bullet 

T  Concerning the scope: According to the 
directive article 4.6 local authorities are an 
exception   

 Use the same wording as in the directive The Directive explicitly includes local 
authorities data sets and services if they are 
required to produce them under national law. 
The IR can not change these general 
requirments set by the Directive.

274  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 2 A2 2   T  It is not clearly defined what spatial data sets 
and services the MS and their public authorities 
have an obligation to provide to the Community. 
It is a wide definition in box 3 (for the 
performance of their public tasks that may have 
a direct or indirect impact on the environment) 
compared to box 2 (Scope, fourth bullet). The 
definition need to be more precise 

 Introducing into Scope that the data must not 
only relate to the annexes, but clearly be annex 
data because they are defined as such in an 
adopted data specification. These 
implementing rules shall apply if spatial data 
sets and services are in accordance with the 
overview given by the national contact point in 
each MS of what data and services that are 
available in the infrastructure. 

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

275  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 3 A4.4 4.4  Number 4  E  It is difficult to understand the content  If possible, rewrite the bullets, be more precise  This section will be re-written to clarify.
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276  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 4 A2, 
A4.10, 
A6

 2, 4.10 and 
6 

  E  The reference to Member States should be 
limited to that, and not refer also to their 
institutions or bodies. The directive only applies 
to MS obligations to provide data to EC. 

 Remove all additional references to national 
bodies where MS are mentioned. 

All references to Member State institutions and 
bodies will be considered and replaced with 
Member State where appropriate.

277  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 5 A4.7 4.7    T  Draft IR goes beyond the scope of the directive. 
In the directive (article 5) it is stated what kind of 
metadata each MS shall produce and deliver. In 
detail this is also documented in IR Metadata. 

 Delete the rule There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended.

278  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 6 A4.9 4.9  Third 
sentence 

 T  The starting point for the response time should 
be from the conclusion of the contract also after 
a negotiation 

 "If the request is part of a call for tender or 
negotiations, the response time above will start 
from the conclusion of the" 

Response time covers establishment of a 
licence and data delivery. The text has been 
amended to  "These response times are 
mandatory when feasible and reasonable". A 
different delivery time can be established by 
mutual agreement.

279  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 7 A4.10 4.1    T  The rules about "Emergency use" is out of 
scope of the directive 

  Preliminary legal advice from the Commission 
indicates that this is considered within the 
scope of the IR. However, the wording will be 
considered, to clarify the rights and obligations.

280  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 8 A5.1 5.1    T  Draft IR goes far beyond the scope of the 
directive. There is no national legalisation to 
support the contact points possibility to make 
agreements on behalf of other authorities. 

 Exclude those parts from the IR NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate.

281  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 9 A6 6    T  The rule is unclear. Does the first sentence 
refer to new data sets or new agreements? 
Contracts? The second sentence refer to 
agreements. What is meant by "renewal of the 
agreement"? Is there any time limit?   

 Please clarify the rule. The arrangements for complying with this Rule 
will be changed from 6 months to 12 months 
and the text clarified to make it clear that it 
applies to new arrangements for data or 
service supply.

282  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 10 A6 6    T  The timeframes in the final provision implies an 
unnecessary burden on the public authorities in 
the member states and the contact points. The 
situation changes as soon as the metadata and 
network services are operational 

 The timeframes should relate to the 
timeframes in the implementing rules for 
metadata and network services. 

The implementation is not related to the other 
Rules. However, timescales to be changed 
from 6 months to 12 months
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283  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 11 B4  Section B 4  G  It is difficult to understand that there is a need 
for procurement when the directive says that  
MS have to give access to specified data and 
services 

  When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

284  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 12 B5 --> 
not really 
B%, but 
already 
comment
ed under  
A4.9

 Section B 5  T  See comment id number 6  See proposed change id number 6 see comment 6 from LMV

285  LMV - Lantmateriet, 
The Swedish 
Mapping, Cadastre 
and Land 
Registration 
Authority 

 SDIC 13 AnnexA - 
Applicabl
e law 
and 
jurisdicti
on 

 Annex A  Applicable 
law and 
jurisdiction 

 T  The last line in the passage, "...applicable law 
will be that of Luxembourg.” This is not 
acceptable if the Member State is required to 
supply the information in accordance with the 
INSPIRE directive and the IR because the 
INSPIRE directive article 17 (6) states that a 
Member State can accompany the data with 
“requirements under national law conditioning 
their use” and if the problems is in the 
interpretation of the contract and for instance 
any national requirements this should be 
interpreted by a court in the Member State and 
not in Luxembourg. 

 Omit this sentence A change will be made and Luxembourg 
deleted

286  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 1 A2 2  
"Objective" 
para 2 

 G  A proper definition is needed for "public task". 
Community institution need to have a defined 
public task, otherwise they will be able to access 
data for any environmental matter they wish.   

 Public task needs to be one in which there is a 
real need for the information to made available. 
There is a real distinction between a 
Community Body requiring information which 
might be  used in a flooding situation where 
public lives at risk, compared to information 
about soil content which could be used to 
control EC agricultural subsidy: both are 
environmental, yet one we feel can be 
described as a "public task" issue. Who makes 
the decision?  

Public task is defined in the EC-Treaty and 
Community legislation. Member States may 
challenge legally if it feels use has gone 
beyond this.

287  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 2 A2 2  "Scope" 
Para 2  

 G  Definition of "public authority" this needs to be 
defined for clarity 

 We should include any associated company or 
institution which is up to 50% owned by the 
public authority 

Public authority is defined in the Directive.
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288  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 3 A2 2  "Scope" 
Para 2  

 G  We need a clause whereby public authorities 
can only offer datasets where there are no third 
party rights. This then confirms the point made 
at 4.2 

 There should be a further bullet point stating:-  
they are freely held by a public authority, free of 
any other third party right  

Data sets including third party rights can be 
offered, but the public body need to acquire the 
necessary consent beforehand. It will not be 
free of third party right rights, but still possible 
to share.

289  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 4 A4.1 4.1  Structure 
for 
provision 
of spatial 
data and 
services 

 G  The legislation talks about "provision of spatial 
data and services". It what extent does this 
include "interpretations of data" - for which the 
public authority provides no liability. For 
example, this could be the risk evaluation for 
landslides, .   

 The legislation needs to define exactly what 
this data is: is it  everything held in electronic 
format of whatever value and type? Or should 
there be scales defining the risk associated 
with the data?  

This rule does not seek to further define the 
definition of spatial dataset which is in the 
Directive.

290  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 5 A4.2 4.2  
Restriction
s on 
Access 

 E  The restrictions do not allow for cases where 
Member States and their public authorities 
licence data from third parties which they then 
incorporate in their own data to make more 
intelligent datasets.  

 The drafters need to add a clause in 4.2 to 
state "Limit to the provision of access to spatial 
and data sets and services includes cases 
where third party rights would be at risk of 
being compromised."   

 Art 4(5) of the Directive makes it clear that 
where the IPR of a third party is involved, that 
third party must give consent.

291  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 6 A4.4.4d  4 d)  4.4 Inspire 
Use Para 4 
d)  

 G  We feel that Member states or their public 
authorities should be able to insist that 
information or data, which is provided to 
institutions and bodies of the Community is 
appropriately licensed to the public to ensure the 
use of the material is safeguarded for public task 
issues only. Public authorities may wish to place 
restrictions on how that data is made available, 
such as it must be provided in a format whereby 
the underlying data cannot be reverse 
engineered. Who determines whether the 
"measures ...unnecessarily restrict the 
institution..".  Surely, as providers of data, we 
should be able to determine whether the format 
in which the information is required to be 
provided is adequate.  

 The drafters need to give more clarity as to 
how public institutions supplying information 
under INSPIRE can place restrictions on how 
that data is used and passed to third parties.   

4.4.4. d foresees that Member States can 
specify measures the Community institutions 
and bodies have to take to allow public access. 
Such measures can include click-licences, 
degrading… The issue will be considered for 
integrations to the Guidance document to 
further clarify this.

292  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 7 A4.4 4.4  4.4. 
INSPIRE 
use 

 G  A clause 4. needs to be added to this section.   4. Where a spatial data set or service is used 
for any public task requirement, the body or 
institution using or passing on that data set or 
service will take full liability for its use. The 
Member State or public authority supplier of 
data will accept no liability for use which is not 
controlled by that supplier; this includes the 
integrity of the material, the use to which it is 
put, and the consequent risks associated with 
its use.   

Liablity is not covered in the Rule as the Rule 
does not seek to harmonise liability conditions. 
However, suggested harmonised text on 
liability is included in the Guidance annexes.

Page 63 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

293  British Geological 
Survey (Natural 
Environment 
Reseach Council) 

 LMO 8 A4.9 4.9  4.9 Last 
paragraph 

 G  Extending the 20 working days by mutual 
agreement may not be the best way of bringing 
about a successful outcome in terms of 
provision of data.  

 Suggested text: "In exceptional circumstances, 
this timeframe may be extended by mutual 
agreement of the public authority or Member 
State and the institution or body of the 
Community, however it will be for the public 
authority or Member State that the delay is or 
was justified".  

We adress it by adding that "These response 
times are mandatory when feasible and 
reasonable". For example the Member States 
can say it is not feasible or reasonable to have 
the data delivered in required delays. 
Difficulties on provision of data may be one of 
the reasons for the Member States to say this.

294  CTC-RW - Comité 
Technique de 
Cartographie de la 
Région wallonne 

 SDIC 1 A4.4.2  4.4.2    G  it is contrary to the principle of an infrastructure 
to spread the task and responsability of data 
sets dissemination especially by means of 
copies of data on physical supports like DVD's 
since this creates a risk of desynchronisation in 
updated data.Furthermore, the action of making 
data sets and services available is controlled 
and managed by the data owner/producer 
and/or his infrastructure access management 
system. It is up to the concerned public authority 
of the Member State to make the spatial data 
sets and services available to the bodies listed 
under  a) b) and c) upon the Institution or body of 
the Community's request. When required 
Licences should be dealt with by the Public 
authority of the Member state under "third party" 
licences : this keeps the control and quality 
service with the data provider.  

 On the institution or body of the Community's 
request the Member state's public authority 
concerned may make the spatial data sets or 
services available to a)..  b)...  c) …who may 
only use it for the purpose for which it was or 
would be supplied to the institution or body of 
the community in fulfilment of that institution or 
body's public task as limited in paragraph 1 

We share your concern about risks of non-up-
to-date data being used or disseminated 
through other media than on-line services but 
there has not been set any formal limitation on 
which electronic media shall be used when 
delivering the data/datasets.  

295  CTC-RW - Comité 
Technique de 
Cartographie de la 
Région wallonne 

 SDIC 2 A4.4.3  4.4.3    G  consequence of previous comment  In the situations listed in 2 a) b) and c) the 
Member state's public authority or third party 
(as per art 4 c of the directive) remains the 
responsible party and all the conditions are 
unaffected 

The scope of the rule does not apply to third 
parties which are referred to in Art 4(1) c ii.

296  CTC-RW - Comité 
Technique de 
Cartographie de la 
Région wallonne 

 SDIC 3 A4.4.4  4.4.4    G  it is contrary to the principle of an infrastructure 
to spread the task and responsability of data 
sets and services dissemination especially to the 
public. It is up to the concerned public authority 
or third party (as per art 4 c of the Directive) of 
the Member State to make the spatial data sets 
and services available to the public via their 
infrastructure. If necessary, this could be done 
on the institutions and bodies of the 
Community's request. Access to the data sets 
and services set up by the Member state's 
infrastructure  for the public could be given via 
the institutions and bodies of the Community's 
web site or portal. 

 The institutions and bodies of the Community 
may allow public access, via their own web site 
or portal, to any data or services provided to 
them under these rules by the Member state's 
infrastructure, web site or portal .They may 
require the Member state or third party (as per 
art 4 c of the Directive) to do so if this forms 
part of the institutions and bodies of the 
Community's public task relating to the 
environment. 

Access to the Member State's datasets and 
services should indeed be via the Member 
State. The reason for including public access in 
the INSPIRE use for Community institutions 
and bodies is so that if they need to allow 
public access to, for example, an integrated set 
of European data, as part of their public task, 
that they can do so.
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297  CTC-RW - Comité 
Technique de 
Cartographie de la 
Région wallonne 

 SDIC 4 A4.9 4.9    G  the duration for 5 or 20 days are totally irrealistic 
since this depends from many different factors 
like  data/service availability, data volume ( if 
data to be copied on DVD due to big volume), 
licence conclusion etc ..; in a Community 
institution or body's call for tender the Member 
state is not supposed to know when the contract 
has started: the start date should be the request 
date 

 only keep the first paragraph We adress the difficulties about the provision of 
access to the spatial data sets or services by 
adding that "These response times are 
mandatory when feasible and reasonable".
For example a call for tender can be a 
reasonable case when response times may be 
longer because other response times may be 
defined in the call of tender.

298  Department for 
Environment, Food 
and Rural Affairs 
(Defra) 

 LMO 1 A4.4.2 4.4 2  G  The Directive allows for data sharing 
arrangements to be open to bodies established 
by international agreements to which the 
Community and Member States are parties. 
There is not a specific IR in relation to this, 
although Section 2 allows Community bodies to 
provide access to some related parties. Does 
Section 2 need to clarify arrangements for 
international bodies in relation to EC public 
tasks? (An example might be provision of 
Protected Sites from Member States to the EEA 
and then to the UNEP World Conservation 
Monitoring Centre). 

  These implementing rules are concerned by 
provision of access from Member States to 
Community institutions and bodies and as such 
international agreements are not within the 
scope of these implementing rules. If an 
international organisation is holding data or 
services on behalf of a Member State then this 
data or service falls under INSPIRE. But it is up 
to the Member State to make sure that 
INSPIRE requirements are respected either by 
asking the international organisation to do so or 
by providing conformant data and services 
himself.

299  Department for 
Environment, Food 
and Rural Affairs 
(Defra) 

 LMO 2 A4.4.4a 4.4  4 (a)  G  This condition allows the same end user licence 
used in the Member State to be used for public 
access. Where access is provided to multiple 
datasets from different public authorities in 
different member states then there could be 
multiple and inconsistent end user licences. 
Harmonisation into a single and consistent 
framework licence would be preferable.  

We agree with the proposal and its also an 
overall goal to reach harmonisation. The 
Commentary will be amended to indicate that it 
is preferable for the Community institution or 
body to agree with the Member States on a 
common public access licence.

300  Department for 
Environment, Food 
and Rural Affairs 
(Defra) 

 LMO 3 A4.9 4.9    G  Any request originating from any person acting 
on behalf of any Community body will be 
considered as a formal request. This could result 
in multiple requests from many organisations for 
the same datasets. There should be at least a 
designated contact point within each institution 
or body of the Community or ideally a single EC 
contact point. 

  This would be a good idea, but the Drafting 
Team can not include guidelines on 
Community organisaton and coordination in the 
rule, however there are some things written 
about it in the guidance, B 5.

301  AGI - Association 
for Geographic 
Information 

 SDIC 1 All  All   E  It is difficult to reference individual paragraphs 
of the document. 

 Number each individual clause and paragraph The section numbering will be reviewed for any 
further consultation exercise. The final 
structure of the document will be the 
responsibility of the Commission.
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302  AGI - Association 
for Geographic 
Information 

 SDIC 2 Title  title    G  Why has the title of the implementing rules 
been changed from sharing of spatial data sets 
and services to governing access and rights of 
use of spatial data sets and services for 
Community institutions and bodies. Surely this is 
the aim of the IR not the title. 

 Keep original title and add new title either as a 
subtitle or use in the scope section.  

The issue has been referred to the 
Commission who is responsible for the final 
version

303  AGI - Association 
for Geographic 
Information 

 SDIC 3 All  All   E  The document is far more voluminous than it 
need be. If the rules are convoluted then mutual 
understanding is at risk. Please write succinctly 
and cogently. 

 Review and rewrite once all the comments are 
in. 

Wording of the draft document will be 
reviewed. The final structure of the document 
will be the responsibility of the Commission.

304  AGI - Association 
for Geographic 
Information 

 SDIC 4 All     G  How will the data sharing IR and licensing of 
data be applied for derived data especially if it 
affects more than 2 products and associated 
IPRs. 

 Simplify licensing The implementing rule applies to dataset and 
services that have to be shared under article 
17. If the comment is directed at derived data 
from dataset delivered to the Community 
institution or body under these regulations, this 
is regulated in the implementing rule under 
INSPIRE use.

305  AGI - Association 
for Geographic 
Information 

 SDIC 5 A1 1 2  E  Language  replace 'do not prejudice to' with 'do not 
prejudice' 

Corrected

306  AGI - Association 
for Geographic 
Information 

 SDIC 6 A1 1 3  E  Language. This is unhelpful, surely the 
implementing rules cannot amend a Directive. 
They can amplify or aid interpretation. 

 The purpose of these rules is to comply with 
Article 7 of the Directive 2007/2/EC.' 

This is a direct quote from Art 17(8).

307  AGI - Association 
for Geographic 
Information 

 SDIC 7 A2 2  p5 
paragraph 
1 

 E  Language  Replace 'has and/or' with 'has, or' Wording will be changed

308  AGI - Association 
for Geographic 
Information 

 SDIC 8 A2 2  page 5 
paragraph 
3 

 E  Language ' the text re-states the limitation….' is 
not a sentence as there is no object. What is it 
that the institutions have? 

 Explain  Sentence will be rewritten to clarify

309  AGI - Association 
for Geographic 
Information 

 SDIC 9 A4.2 4.2  
penultimat
e 
paragraph 

 E  Language - who is negligent? The Member 
state, the pilot, ICAO? It is unclear 

 Be clear as to who, if anyone, may be 
negligent 

This example is not as clear as intended and 
will be removed from the Commentary.

310  AGI - Association 
for Geographic 
Information 

 SDIC 10 A4.4 4.4  page 11 
paragraph 
6 

 E  IPR abbreviation not explained  Explain abbreviation Text will be amended to  explain.
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311  AGI - Association 
for Geographic 
Information 

 SDIC 11 A4.4 4.4  page 11 
paragaraph 
6 

T  Art 13.1(e), IPR, gives derogation from Art 11.1 
which is Network Services. Is it feasible that 
different licensing options exist for a dataset that 
will be collated at European level from different 
Public authorities. How can the data be viewed 
in principle if some are free for viewing and 
others are not. Example protected sites: some 
are provided free of charge and can be viewed 
others are not. This would create a patchwork 
map until license fees and terms and conditions 
agreed. Is this the intention of INSPIRE? 

 Review All data delivered to the Community institution 
or body under this implementing rule is 
delivered on harmonised conditions stated in 
the IR. This should therefore not constitute a 
problem for the Community institution or body. 
All technical issues can not necessarily be 
harmonised, but the usage of the data should 
be clear and exceptions must be specific.

312  AGI - Association 
for Geographic 
Information 

 SDIC 12 A4.9 4.9  page 14 
prior to 
second set 
of bullets 

E  They might include others so change to…….  Replace 'These might include the fact that..' 
with 'these might include but not be limited to 
the fact that…' 

The suggestion will be considered.

313  AGI - Association 
for Geographic 
Information 

 SDIC 13 A4.9 4.9  page 14, 
2nd set of 
bullets 

 T  Would the exemptions specified not be clarified 
under the data specification and network 
services IRs. Surely, if Public Authorities have to 
provide data according to the IR for data 
specification and for network services, so why 
would there be a complication of separating 
parts of data, hardware not being available ,etc. 

 Remove exceptional circumstances Firstly, the Rule has to deal with the interim 
period until all the data specifications and 
network services are in place, and secondly 
there is a need for some acceptable flexibility.

314  AGI - Association 
for Geographic 
Information 

 SDIC 14 A4.1 4.1  page 14 
all after 
box 

 E  This whole section should be preceded by 
reference to the Directives and Articles in those 
Directives which define the terms BEFORE the 
terms. There is a danger of over-egging the 
case and it is becoming too wordy. 

 Review Reference to the definition of emergency will be 
moved to section on definitions.

315  AGI - Association 
for Geographic 
Information 

 SDIC 15 B2.1? 2.1  page 17 
paragraph 
2 

T  Is this paragraph needed?   Delete paragraph 2 and in paragraph 3: after 
the first sentence, delete '.' and add ' in 
preference to Art 17.4 of the Directive.' 

This paragraph is related to the obligation on 
Member States to share  - from Article 17 
(!,2,3) - and not to the obligation to use 
harmonised conditions when providing data 
and services to the Community.

316  AGI - Association 
for Geographic 
Information 

 SDIC 16 B3 3  page 18 
paragraph 
1 

T  reference to the model licence required  Addd reference to model licence Proposal will be considered

317  AGI - Association 
for Geographic 
Information 

 SDIC 17 B3 3  page 18 
paragraph 
2 

T  they should not affect…' is that certain enough. 
Art 2.2 states quite clearly that it 'does not affect 
the existence of ownership of ….' 

 Replace 'should' with 'do'. Text will be corrected.
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318  AGI - Association 
for Geographic 
Information 

 SDIC 18 B3 3  page 19, 
paragraphs 
1 to 8 
inclusive 

T  This is long-winded and unclear.  Rewrite clearly such as: 'Although licences are 
not compulsory these rules allow for licences to 
be used and either of the INSPIRE licences (at 
Annexes  B and C) described in 3.1 and 3.2 
below have been designed to ensure, as far as 
possible, to ensure harmonisation. Framework 
agreements are, by their nature, also licences, 
and such agreements may well prove suitable 
to circumstances without the need for further 
agreements.' 

The edits will be considered.

319  AGI - Association 
for Geographic 
Information 

 SDIC 19 B3 3  page 19 
paragraph 
6 

E  text refers to IRs of data and service sharing 
and does not reference actual title of the 
document (see also comment 1 referring to the 
title) 

 Add full reference Not referenced elsewhere so no amendment 
made.

320  AGI - Association 
for Geographic 
Information 

 SDIC 20 B3.1 3.1  page 19 
paragraph 
1 

 E  the first sentence does not make sense  Rewrite extra word "and" will be deleted

321  AGI - Association 
for Geographic 
Information 

 SDIC 21 B3.1 3.1  page 19 
paragraph 
2 

 E  Refers to "He" but should refer to He/She   Replace with He/She or the user He will be replaced by He/she

322  AGI - Association 
for Geographic 
Information 

 SDIC 22 B3.2 3.2  page 20, 
paragraphs 
1 and 2 

 E  Paragraphs 1 & 2 are in the wrong order  Swap paragraphs 1 and paragraph 2. Order will be reviewed.

323  AGI - Association 
for Geographic 
Information 

 SDIC 23 B3.3 3.3  page 20 
paragraphs
2 and 3 

 E  A lot of words saying very little.  Rewrite simply Wording will be reviewed.

324  AGI - Association 
for Geographic 
Information 

 SDIC 24 B3.3 3.3  page 21 
paragraph 
6 

 E  Why have 'Use conditions' here?   Move 'Use conditions' to the start of 3.3, after 
the first sentence. 

Text of Guidance document will be reviewed.

325  AGI - Association 
for Geographic 
Information 

 SDIC 25 B4 4  page 22 
paragraph 
2 

 T  The obligation of Public Authorities to respond 
to a tender under INSPIRE Directive is not clear. 
Do Public Authorities have to respond to a 
tender if they provide the data under INSPIRE 
regulation. Surely, this would add a substantial 
burden to public authorities.  

 Clarify obligations of public authorities. When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

326  AGI - Association 
for Geographic 
Information 

 SDIC 26 AnnexA - 
Preambl
e 

 Annex A. 
Preamble 

 page 25 
paragraph 
3 

 E  Missing word: include "be" in the sentence "will 
have to be kept….." 

 Include missing word "be" Wording will be corrected

327  AGI - Association 
for Geographic 
Information 

 SDIC 27 AnnexA - 
Preambl
e 

 Annex A. 
Preamble 

 page 26 
paragraph 
3 

 E  Missing word "to" in sentence "has been 
referred to the Commission…" 

 Include missing word "to" Wording will be corrected
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328  AGI - Association 
for Geographic 
Information 

 SDIC 28 AnnexA - 
Allowed 
INSPIRE 
use 

 Annex A. 
Allowed 
INSPIRE use 

 page 27 
paragraph 
2 

T  According to Article 14.3 of the directive, PA s 
are allowed to impose additional requirements 
for preventing the use of the data from being 
reused for commercial purposes. Could those 
technical limitations be standardised so that 
there will not be a multitude of several different 
limitations which will place an additional burden 
and obstacle to providing and accessing spatial 
data. 

 Define technical limitations that can be 
imposed. 

All data delivered to the Community institution 
or body under this implementing ruleis 
delivered on harmonised conditions stated in 
the IR. This should therefore not constitute a 
problem for the Community institution or body. 
All technical issues can not necessarily be 
harmonised, but the usage of the data should 
be clear and exceptions must be specific.

329  AGI - Association 
for Geographic 
Information 

 SDIC 29 AnnexA - 
Access 
and 
delivery 

 Annex A. 
Access and 
delivery 

 page 27 
paragraph 
1 

 T  access in a timely and efficient manner' should 
refer to the performance criteria for network 
availability stated in the network services IR.  

 Refer to performance in network services IR.                The performance of the network services will 
apply when they are in place. However, the rule 
needs to apply in all cases. Text will be 
amended to make this clear.

330  AGI - Association 
for Geographic 
Information 

 SDIC 30 AnnexA - 
Access 
and 
delivery 

 Annex A. 
Access and 
delivery 

 page 27 
paragraph 
1 

 T  In the second sentence: what should Member 
states foresee? The emergency or the 
immediate need for data? It is ambiguous as it 
is. 

 Rewrite second sentence. Text will be re-written to clarify that it is the 
need for emergency access which has to be 
foreseen.

331  SITAD SP - 
Sistema Informativo 
Territoriale e 
Ambientale Diffuso 
del Sistema 
Piemonte 

 SDIC  1 to 4 A4.4  "Section A - 
4.4" 

   G  In paragraph 4.4 is written "objective of usage: 
the Directive refers to the definition, 
implementation and follow up of Community 
environmental policies and related to policies or 
activities which may have an impact on the 
environment." But at pag.11 is written "For the 
avoidance of doubt, this exemption does not 
apply, of course, to any data supplied under a 
reporting obligation in an environmental 
Directive.". Perhaps could be better that this 
exception is already included in the first 
sentence.    

 Include the exception in the first sentence. Edits have been made to the documents to 
clarify this.

332  SITAD SP - 
Sistema Informativo 
Territoriale e 
Ambientale Diffuso 
del Sistema 
Piemonte 

 SDIC  2 to 4 A4.4  "Section A - 
4.4" 

   G  At page 11 there is the reference to the click 
licences. Would  these licenses be provided by 
the Member States or by european level 
(INSPIRE)? 

 Definition of responsability for click licences 
realization. 

The Rule does not intend to specify this.

333  SITAD SP - 
Sistema Informativo 
Territoriale e 
Ambientale Diffuso 
del Sistema 
Piemonte 

 SDIC  3 to 4 A4.9  "Section A - 
4.9" 

  G  How data and services will be supplied? The 
text says "It is expected that access to data sets 
will increasingly be online, via the network 
services established under the Directive." With 
this sentence, the use of INSPIRE 
Infrastructures (Web services and so on) seems 
to be only an opportunity, and not the unique 
solution in european data exchange. 

 Better definition of the ways of data supply. It is not meant to describe the INSPIRE 
services as secondary, but merely take into 
consideration that while the obligation to share 
will start immediately once the Directive is 
implemented, it will take a considerably longer 
period before the services are in operation. 
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334  SITAD SP - 
Sistema Informativo 
Territoriale e 
Ambientale Diffuso 
del Sistema 
Piemonte 

 SDIC  4 to 4 B2.1  "Section B - 
2.1" 

  B  "These implementing rules do not address 
spatial data sets or services that are provided by 
the Member States or the public authorities for 
the fulfilment of their reporting obligations. A 
whole framework of such existing and future 
environmental reporting obligations require the 
provision of spatial data and/or services to the 
European Commission under Community 
legislation.". This means that the IRs are 
mandatory only for Environmental data? 

 Better explanation of this sentence. The implementing rule does not apply where 
data is supplied in fulfillment of a reporting 
obligation from another Directive, as that 
Directive will set the conditions for supply.

335  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO 1 A4.4 4.4  3b  G and 
E 

 It would be better to clarify with examples, that 
co financed projects from the EU in programs 
like INTERREG or the framework programm for 
research may need to get access to INSPIRE 
data. The EU commission writes in the 
greenpaper on territorial cohesion (october 
2008), page 12, "How can coordination between 
territorial and sectoral policies be improved?"  A 
clarification on the subject, that EU cofinanced 
projects - which have an impact on the 
environement - can get access to INSPIRE Data 
,would be a first step to better coordination. 
Especially the programs european territoral 
cooperation (INTERREG) often have as 
objective the regional development and 
therefore these projects often have a direct or 
indirect impact on the environment. 

  The status of grantholders, and whether they 
should be included in the scope of the 
INSPIRE Use requires further work by the 
Commission to resolve. Grantholders removed 
from the draft until this work is complete.

336  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO 2 A4.4 4.4  Figure 4b) 
(page10 of 
38, 1. 
sentence) 

 G  The Member States limit the public access to 
the spatial data sets and services on the basis of 
important reasons. Therefore the Community 
institutions and bodies have to take this 
limitation into consideration in every case.   

 b) If public access ………, the institutions and 
bodies of the Community have to limit also 
public acess…... 

This issue is already covered in the draft text

337  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO 3 A4.6  A 4.6  -  G  The reference to Article 17 paragraph 3 
sentence 4 is missing (data sets and services 
provided by Member States to Community 
institutions and bodies in order to fulfil their 
reporting obligations under Community 
legislation relating to the environment shall not 
be subject to any charging) 

 Add these requirement: In the case of data 
use in accordance with Article 17 para 3 
sentence 4 the EC-authorities must specify the 
legislation on the reporting requirement.  

Data provided under a reporting Directive is not 
within the scope of these rules. The conditions 
under which they are supplied are in the 
reporting Directive.
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338  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO  4a A4.9  4.9 
Response 
times 

 box, 
second 
paragraph 

 G  allow a MS more time to take the necessary 
measures to provide access to the spatial data 
sets and services. This is mostly a longer 
process due to the security aspects to be 
observed. 

 5 working days should be set to 10 working 
days 

We adress it by adding that "These response 
times are mandatory when feasible and 
reasonable".

339  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO  4b A4.9  A4.9  -  G  It is very common for us to provide data (data in 
general like alphanumeric data in form of 
documents or  tables as well as spatial data - 
polygons) to institutions or to the public. For 
example, this is practiced for about a decade 
already by presenting protected areas of Bavaria 
for the sake of viewing (browser) as well as in a 
digital way (download of shape files) for own 
use. But based on this very experience of data 
provision we cannot give a guarantee of 
successful transfer of data or access to it, 
neither within 5 days nor 20 days, finally. The 
first reason is that there is, even at the moment, 
not yet fixed clearly what kinds of data may be 
asked for and have to be provided (even the 
Annex I Theme of INSPIRE „protected  areas“ is 
not yet finaly fixed). The second reason is that in 
the case of providing data to be used by a 
service, there ist no survey at all on the 
reachabiltiy of this service by those asking for  
the data. Reading „Reasons for not delivering 
the data without delay ...“ at the end of  chapter 
4.9 is a very short representation of  these ideas won in practical work. 

 "For chargeable data or services the EU 
authority gets an offer within 5 days. If 
necessary information missing to complete the 
licence agreement, the EU authority gets a 
feedback without delay. In this case, the 
process stops until the EU authority makes the 
information fully." 

We adress it by adding that "These response 
times are mandatory when feasible and 
reasonable". The lack of information from the 
client is a reasonable fact to add some delay.

340  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO 5 A5.1  A 5.1  -  G  A list of the institutions and authorities of the 
community should be part of the coordination. 

 addition, text proposal: "The Commission shall 
maintain and publish a list of institutions and 
authorities of the community, that have public 
functions with impact on the environment. This 
directory contains information on each authority 
to determine their essential functions relating to 
the environment and on its reports under 
Article 17 para 3 sentence 4 RL with details of 
the legislation." 

This would be a good idea, but the Drafting 
Team can not include guidelines on 
Community organisaton and coordination in the 
rule, however there are some things written 
about it in the guidance, B 5.

341  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO 6 A6  6  Final 
provisions 

 box, first 
paragraph 

 G  It has to be observed that in certain 
sophisticated cases six months might be much 
to short. 

  It is suggested to set this time frame to 8 
months. 

To be changed from 6 months to 12 months
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342  Lenkungsgremium 
GDI-DE (Steering 
Committee GDI-DE) 
(explanation: GDI-
DE = Spatial Data 
Infrastructure 
Germany) 

 LMO 7 B3.1  B  Basic 
INSPIRE 
licence 

 "allowed 
use", pos 4 

 G  This is not acceptable. Public access can only 
be contracted here if the options given in Annex 
C. “Allowed use” Pos. 3 are also applied here. 

 apply options given in Annex C "Allowed use" 
Pos 3 

The issue will be reconsidered when redrafting 
the text of the Guidance document. In any case 
if the conditions of the Basic Licence are not 
met then a Specific licence needs to be used.

343  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 1 General  GENERAL    G  The available draft is not written in a „legal text“. 
The text (in the meaning of word choice/diction) 
of the IR, that is to be released and therefore 
binding, could alter the regulations in decisive 
points, to which no further comments of SDICs 
or LMOs are allowed or even possible. This 
applies also and in particular to the still to be 
released German text of the IR.  

 Enable the SDICs and LMOs to review also 
the re-draft of these IRs. 

Further consultations will be at the discretion of 
the Commission.

344  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 2 General  troughout 
the 
document 

   G  The words „direct and indirect“ relating to 
impact on the environment has been deleted 
explicitly in the directive. Therefore they have 
also to be deleted in the draft IR. A perpetuation 
would mean an essential change, that is an 
extension of the directive that was explicitly not 
wanted by the council and the EP 

 The words "direct and indirect" have to be 
deleted throughout the text of the draft 

"direct or indirect" will be deleted

345  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 3 A3  A 3.  Institutions 
and bodies 
of the 
Community 

 G  Lack of authentic list of Community Institutions 
and Bodies (CIB) being authorised to gain 
access to data and services. Time consuming 
enquiries could become necessary and delays in 
data providing could occur consequently 

 EC should provide an up-to-day website with 
authorised Community Institutions and Bodies 
(CIB) 

A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
under INSPIRE<  are available on the Europa 
website (europa.eu). Institutions and bodies 
under the 2nd and 3rd pillar do not fall under 
INSPIRE. In general it should therefore be 
possible to verify on the above website if an 
institution falls under INSPIRE. In case of 
doubt the Commission can be consulted.

346  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 4 A3  A 3.  Public 
tasks 

 G  Full text and relation to environmet needed to 
avoid misinterpretation !  

 Public tasks of the institutions and bodies of 
the Community means:  The development, 
implementation and monitoring of 
environmental policies and related activities 
which may have an impact on the environment 
… 

Public task is defined in the EC-Treaty and 
Community legislation. Member States may 
challenge legally if it feels use has gone 
beyond the statements in the Rule (see Scope)
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347  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 5 A3  A 3.  last 
paragraph 

 G  The use of terms already in use in existing 
agreements and licences with a different 
meaning could cause juridical problems 

 The terms should get the extention "INSPIRE" The level of harmonisation is regarded as the 
minimum essential and necessary to fulfil the 
requirements of the Directive. The text will be 
amended to indicate that all licences should 
clearly state that they are INSPIRE licences 
and that the terms are as defined in the 
Directive and rule. However, the Drafting Team 
feels that to add 'INSPIRE' to all terms will be 
unnecessary.

348  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 6 A4.1  A 4.1 1  G  The obligation to fullfill the requests of the IR 
does not necessarily include any advice about 
the methodology. It is up to the MS to provide 
data and services by an adequate interface. 
Structure behind on national level is of no 
interest for data and service delivery. For the 
same reason regulations about monitoring is 
obsolete, as requirements of IR need to be 
fullfilled in any case. Content of second 
sentence included in main text (see column 6). 
Besides, monitoring obligations are (to be) 
defined in IR Monitoring and Reporting 
according to the Directive. 

 Member States shall adopt measures for the 
efficient and sustainable provision of access to 
spatial data sets and services to the institutions 
and bodies of the Community as specified by 
the Directive. 

Preliminary legal advice to the Drafting Team is 
that inclusion here is acceptable. However, the 
text will be amended to clarify.

349  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 7 A4.4.2  A 4.4  
paragraphs 
1, 2, 3 

G  "The wording (see column 6) was changed 
slightly AND the possibility of the CIBs to make 
the spatial data set or service available to its 
grant holders and other public authorities should 
be omitted entirely. This possibility brings 
multiple problems about:  1st of all, the data 
could become – with or without fault – corrupted 
due to repeated transmission and conversion to 
different file systems and therefore also loses its 
authenticity. In case that those corrupted data 
sets or services should cause harm, damage or 
loss, the question of liability comes up. It would 
be then difficult (the harm, damage or loss may 
occur or be discovered months or years after the 
last data transmission) to trace back the flow of 
data and determine the point, at which it was 
corrupted. Therefore, the liable organisation or 
maybe even person would be unascertainable. 
To receive compensation for damages would be 
nearly impossible then. "2nd, the data would 
lose its quality and usefulness over time due to 
obsolescence. The groups mentioned in b) and 
c) could likely relate to old data that was submitted to the CIBs for a certain cause and then, months or years later, without questioning the up-to-dateness, the datacould be passed on to and used by the groups mentioned in b) and c). In case of harm, dam

 . The spatial data sets or services may be 
used for activities with an impact on the 
Community policy on environment or its 
implementation and the purpose of those 
activities is within the European Community 
public task. This will include reporting within 
and between institutions and bodies of the 
Community. 2. The institution or body of the 
Community may make the spatial data sets or 
services available to; a) its contractors, b)---, c)-
-- who may only use it for the purpose for which 
it was supplied to the institution or body of the 
Community in fulfilment of that institution or 
body’s public task as limited in paragraph 1. 3. 
In the situations listed in 2. a) all the conditions 
are unaffected and the institution or body of the 
Community remains the responsible party and 
shall therefore adopt appropriate measures to 
monitor the fulfilment of the licence-conditions 
by its contractors. 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.
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350  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 8 A4.4  A 4.4   paragraph 
4 lit. b, c, d 

 G  Although the general idea of having a 
harmonized infrastructure for data and services 
concerning environment for Europe needs to be 
implemented, according to the Directive the 
legal framework and individual conditions of 
public authorities in the MS need to be taken 
into account. Therefore and considering that 
there will exist cases not allowing any public 
access at no charge, regulations as defined in c) 
or d) should be omitted entirely.   Par b) should 
read as written in  column 6 

 b) If public access to the spatial data sets and 
services is limited by the Member States or 
their public authorities on the basis of Article 13 
of the Directive, the institutions and bodies of 
the Community shall also limit public access to 
these spatial data sets and services in the 
same way as the Member State. Such 
limitations shall be interpreted in a restrictive 
way, taking into account for the particular case 
the public interest served by providing this 
access and the reason for the limitations, so as 
to facilitate the public access to data and 
services so far as it is necessary to fulfil the 
public task. These reasons shall be clarified by 
the Member State or the public authority in 
question on request. If an end user licence is 
used in the Member State then the same end 
user licence will be used 

This text has been redrafted and we hope it 
deals with your concerns. However, the final 
drafting is the responsibility of the Commission.

351  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 9 A4.4  A 4.4  page 11, 
2nd para 

 E  mistyping ? The Directive does not require free 
public access to discovery and download 
services, but to discovery and view services 
except ... 

 Amend the text accordingly Wording will be corrected

352  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 10 A4.4  A 4.4  page 11, 
8th para 

 G  The sentence "For the avoidance of doubt, this 
exemption does not apply, of course, to any data 
supplied under a reporting obligation in an 
environmental Directive" could be misleading as 
data provision under reporting obligations is 
regulated by Article 17 (3) of the Directive 
whereas this IR is to be implemented according 
to Article 17 (8) only. Therefore this IR does not 
apply to the reporting obligations at all. 

 Delete the sentence or amend as follows: "For 
the avoidance of doubt, this Implementing Rule 
does not apply, of course, to any data supplied 
under a reporting obligation in an 
environmental Directive." 

Edits have been made to the documents to 
clarify this.

353  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 11 A4.4  A 4.4  4. Derived 
or value-
added data 

 G  Derived or value-added data: Regarding public 
access to supplied data: The CIB has to comply 
with the terms and conditions as stated in the 
respective licence. To refer back in case of 
doubt in order to clarify whether public access 
can be allowed is useful to prevent a potential 
dispute. A clause relating to these “case-of-
doubt-situations” should therefore even be 
included in the text of the IR. 

 “4” to be renamed to “4.1”, new 4.2. states  
“4.2: In case of doubt on the application of the 
provisions set forth in 4.1. on derived or value-
added data, the institution or body of the 
Community shall refer back to the public 
authority to clarify whether public access can 
be allowed at no charge to the derived or value 
added data as proposed, and whether any end 
user licence is required." 

This text has been redrafted and we hope it 
deals with your concerns. However, the final 
drafting is the responsibility of the Commission.
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354  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 12 A4.6  A 4.6    G  Requests under the terms of the Financial 
Regulation could cause considerable delay of 
the data and service providing as long as it 
requires written contracts and / or an extensive 
procedure. MS and public authorities providing 
access by means and terms of E-Business shall 
not be responsible for such delays.  
Consequently charging and licensing procedures 
based on the Financial Regulation shall not 
constitute a (practical) obstacle occuring at the 
point of use. 

 Clarify this fact by amending formulation as 
follows: "When charges apply, MS shall ensure 
that such charges do not create practical 
obstacles, occuring at the point of use, to the 
sharing of spatial data sets and services. 
Delays caused by charging and licensing 
procedures according to the Financial 
Regualtion do not constitute such an obstacle." 

We address this by adding that "These 
response times are mandatory when feasible 
and reasonable". Delays caused by charging 
and licensing procedures are a reasonable fact 
to add some delay. In addition the issue of how 
the Commission complies with its Financial 
Regulation if charges are made has been 
removed from the text and referred to the 
Commission.

355  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 13 A4.7  A 4.7    G  The provisions of the Directive and of the 
technical IRs as well will ensure the availabilty of 
harmonised data and services. Therefore under 
normal conditions the information on data and 
services provided by the metadata (according to 
IR Metadata!) should be adaequate not only for 
the "common users" but also for the Community 
Institutions and Bodies as well. Nevertheless if 
extra-information is available without additional 
expenditure by the MS it should be provided, but 
there should be no obligation. 

 When a request for provision of access to and 
INSPIRE use is made by an institution or body 
of the Community, the Member States or their 
public authorities may (or should) make 
available, on request, information on the 
mechanisms for collecting, processing, 
producing, quality control and providing access 
to the spatial data sets and services. 

There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended 
to further clarify this.

356  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 14 A4.9  A 4.9    G  Referring to the comments made on Section A 
4.6 it has to be clarified that any delay caused by 
extensive charging and licensing procedures 
according to the Financial Regulation of the 
Community shall not be blamed on the MS or 
their public authorities. Particularly not in cases 
of MS or their public authorities providing data 
and service supply by means of E-Business 
procedures. The same exemption should be 
made in cases of MS or their public authorities 
having to verify the authorisation of an institution 
or body of the Community (unless an up-to date 
list is provided by the Commission). 

 When an institution or body of the Community 
requests the provision of access to and 
INSPIRE use of a spatial data set or service, 
the Member States or their public authorities 
shall process the request, conclude a licence if 
needed, and provide access to the data or 
services without unneccessary delay. Delay 
occuring by reason of the provisions of the 
Financial Regulation shall not come into 
consideration. 

We address this by adding that "These 
response times are mandatory when feasible 
and reasonable". Delays caused by charging 
and licensing procedures are a reasonable fact 
to add some delay. In addition, the issue of the 
application of the Financial Regulation if a 
charge is made has been removed from the 
draft and referred to the Commission.
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357  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 15 A4.10  A 4.10    G  "The paragraph on “emergency use” is 
problematic for more than one reason: 1st, it is 
not sufficient only to relate to the Council 
decision of 8 November 2007 (2007/779/EC) in 
order to have a “major emergency” defined. The 
IR should include an exhaustive or at least 
extensive exemplary listing of possible cases 
that are meant by “major emergency” in regard 
to the INSPIRE-Directive. And the IR should 
also state, that the data-requesting CIB should 
not only have to claim the existence of a “major 
emergency”, but also submit information 
showing the credibility of the existence of such a 
situation to the member state or public authority 
from which it requests data. 2nd, it has to be 
defined, which CIBs are allowed to make such 
requests under the INSPIRE directive (also to be 
able to negotiate preliminary licences). It is not 
acceptable, that “any organisation” (page 15) 
has to be supplied with data under the 
provisions of the INSPIRE directive. 3rd, to 
maintain a 24/7 phone service would be too 
costly. "Finally, the ban on retrospective 
charging is not acceptable because there is just no reason for this. If data that is normally charged for was submitted in case of a “major emergency”, it would be easy to afterwards fix the conditions for payment on the existing normal conditions for this

 The clause is not applicable and therefore to 
be deleted. 

Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. However, the wording will be considered, to 
clarify the rights and obligations.

358  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 16 A5.1  A 5.1    G  In its Article 19 (2), the directive makes 
sufficient specifications to the subject of a 
national contact point. It even emphasises the 
diversities of the member states, in English 
"distribution of powers and responsibilities", in 
German "Zuständigkeitsverteilung"; meaning in 
particular the differences between states with 
centralist and federal structure. Stretching the 
rules regarding the national contact point in the 
implementing rules therefore is a contradiction in 
terms to the directive. In addition, it is not 
required and therefore (principle of subsidiarity 
for community law) not allowed. This statement 
applies to the point 5.1 of the draft as a whole, 
and in particular to the provisions in 5.1  b, c and 
d and the two following paragraphs.  All those 
points must be dealt with, if regarded as 
necessary by domestic needs at all, only by 
national law. Optionally, the provisions in 5.1 a 
could possibly remain in the IR, as it does not 
oblige the NCP to meet demands based on 
community law that simply are not permitted by 
the rules of subsidiarity. 

 The clause is not applicable. Optionally it 
could be reduced to:  "The national contact 
point, as referred to in Article 19 of the 
Directive, and supporting coordination structure 
shall take appropriate measures to a) ensure 
communication of these implementing rules to 
all the public authorities across the different 
levels of the government;  

NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate.
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359  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 17 A5.1  A 5.1  
emergency 
contact 
point, page 
16 

 G  The comment regarding 5.1, above – in 
conjunction with the statements to 4.10 – also 
relates to the proposed duties for the NCP in 
cases of a “major emergency". There has to be 
no duty to establish a “national emergency 
contact point” under the provisions of the 
INSPIRE directive and its implementing rules. In 
conclusion to the comments regarding points 
4.10 and 5.1 of the Draft, both provisions should 
be omitted entirely. 

 Both clauses (4.10 and 5.1) are not applicable; 
optionally see above regarding 5.1 

NPC will be replaced by Member State. As a 
requirement on the Member State the clause is 
considered to be within the mandate. See also 
response to comment on emergency use.

360  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 18 A6  A 6.    G  The IRs are regulating data access and delivery 
to the institutions and bodies of the Community 
as defined in the INSPIRE Directive. Up to now 
there was nearly any data provision following the 
Directive's intentions. Delivery of data sets and 
services under the obligations of other EU 
regulations and access for other users than 
Community institutions and bodies are not 
covered by these IRs. Therefore the second part 
of the paragraph is obsolete, first part needs to 
be changed as proposed in column 6. 

 For  provision of all spatial data sets and 
services according to regulations in Directive 
2007/2/EC and relating to the access for 
Community institutions and bodies, Member 
States and their public authorities must comply 
with these implementing rules from six months 
after entry into force of the rules. 

To be changed from 6 months to 12 months

361  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 19 B4  B 4.    G  Referring to the comments made on Section A 
4.6 and A 4.9 the Community institutions and 
bodies should run procedures allowing the use 
of E-Business contracting (including charging 
and licensing) procedures offered by the MS or 
their public authorities in order to avoid delays in 
data and service providing. 

 Corresponding recommendations to 
Community institutions and bodies 

As this Regulation applies to the Member 
States, no obligations can be placed on the 
Community institution or body.

362  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 20 B5  B 5.    G  Same objections as to section A of the draft, in 
particular point A5.1 (which should best be 
omitted entirely) 

 not applicable It is not the intention of this implementing rule 
to prescribe the tasks of the national contact 
points or its coordination structure. The text will 
be changed from "national contact point and 
supporting coordination structure" to "Member 
States"
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363  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 21 AnnexA  Annex A  
Terminatio
n 

 G  The commentary regarding termination of 
licences should be more specific and there 
should be included some examples of 
“reasonable causes” that entitle to terminate a 
licence. This list of examples has to include inter 
alia “change of the cost price” of the product, 
which could result in a price adjustment (in 
particular relating to long term licences). The 
basic licence for example should also be open to 
termination as a result of time limit/end of a 
licence period or the omission of a certain 
occurrence, which occurrence was the reason 
for supplying the data. Special agreements are 
allowed. The clauses relating to "reasonable 
causes" in the model licences could be ommited 
as well.Termination then could be without cause. 

 Termination should read: "The licence requires 
that there must be a reason for terminating the 
licence. Reasons could include that the product 
is no longer produced or needed, change of the 
cost price or there is an irresolvable dispute. 
Also, basic and specific licences may be 
terminated as a result of time limit/end of a 
licence period or the omission of a certain 
occurrence, which was the reason for supplying 
the data. Special agreements are allowed." 

For a time limited licence, Option 3 of the 
Specific Licence can be used.

364  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 22 AnnexB-
C

 Annexes B 
and C 

 
Unauthoris
ed use 

 G  It is the obligation of the User to prevent 
unauthorised use. 

 The User shall take appropriate measures in 
order to prevent, stop and avoid occurence of 
any unauthorised use of the product. 

Prevention of Unauthorised Use has been 
moved into the rule. Actions as a result of 
Unauthorised use by a Community institution or 
body will be dealt with under the arrangements 
under Conflict Resolution. Unauthorised use by 
other parties is not the concern of the rule.

365  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 23 AnnexB-
C

 Annexes B 
and C 

 
Compensa
tion for 
damages 
[NEW] 

 G  The responsibility of the CIBs is not mentioned 
in the model for the licences in case of breach of 
contract. It should at least be stated, that 
damage compensation can be demanded as a 
consequence of a breach, as well as a 
termination of the licence with immediate effect. 

 A breach of contract on side of the User 
entitles the supplier to demand compensation 
for damage. 

Any damages would be determined by the 
applicable court of law based on existing 
legislation. This is part of the Conflict 
Resolution clause.
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366  Federal Office of 
Metrology and 
Surveying (BEV) 

 LMO 24 AnnexB-
C

 Annexes B 
and C 

 
Assignmen
t, sub-
licensing 
and 
contracting 

 G  The licences request the User that he obliges 
himself that he in turn will oblige the third party in 
written form to comply with the conditions of the 
licence. 

 Assignment, sub-licensing and contracting 
should read:  “This Licence may not be 
assigned. The user has no rights to sub-license 
the product. Where the User contracts work 
which requires use of the Product to a third 
party, the Product may be supplied under the 
following conditions:       • The contractor shall 
be subject to the same obligations as the user 
under this licence;       • The contractor shall 
not be given the power to grant rights to the 
product;     • The contractor shall not have any 
rights to use the product for purposes beyond 
the contract..      • The contractor shall have no 
right to retain the product after the end of the 
contract or this Licence.  The user has to oblige 
his contractor in written form on the conditions 
above.” 

The responsibility remains with the User, who 
can put these terms in the licence they have 
with the Contractor. The commentary text will 
be amended to indicate that it is good practice 
to put this in the contractor's agreement.

367  Institut 
Géographique 
National 

 LMO 1 General  All the 
document 

   G  During the codecision process the Conciliation 
Committee of 21/11/2006 agreed to replace in 
the article 17 of the Directive the expression 
"direct or indirect impact on the environment" by 
the expression "impact on the environment". 
This agreement shall be respected by the 
Implementing rules for governing access and 
rights of use of spatial data sets and services for 
Community institutions and bodies. 

 Replace everywhere "direct or indirect impact 
on the environment" by "impact on the 
environment" 

"direct or indirect" will be deleted
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368  Institut 
Géographique 
National 

 LMO 2 A4.4 4.4  
Paragraph
s 1. 2. 3. 

 G  The article 17.8 of the Directive requires 
Member States to provide access to spatial 
datasets and service to the institutions and 
bodies of the Community. The institution or body 
of the Community making the spatial data set or 
service available to its contractors, its grant 
holders, and other public authorities is an 
amendment to the Directive that is essential 
hence it does not respect the Article 17.8.  The 
paragraph 2 of Section 4.4 allows institutions or 
bodies of the Community to make the spatial 
data set or service available in an almost 
automatic way without the suppliers monitoring 
it. This affects the public authorities' intellectual 
property rights hence this does not not respect 
the article 2.2 of the Directive. On request the 
institution or body of the Community shall inform 
the supplier about what users it has made the 
spatial data set or service available to. 

 Change paragraph 2 into : "When it is 
necessary in fulfilment of this institution or 
body’s public task as limited in paragraph 1, 
the institution or body of the Community may 
make the spatial data set or service available 
to; a) its contractors, b) its grant holders, and c) 
other public authorities who may only use it for 
the purpose for which it was supplied by the 
institution or body of the Community. The 
modes of this making available shall be agreed 
between the institution or body of the 
Community and the supplier". 

Rule or Commentary and Guidance will be 
amended to make this clear.

369  Institut 
Géographique 
National 

 LMO 3 A4.9 4.9  Box  G  The 5 working days response time is unrealistic 
for current delivery procedures, and will remain 
unrealistic as long as no download service is 
available.  These implementing rules should 
allow a transition period.  

 Add the following sentence at the end of the 
box: "Member States and their public 
authorities shall comply with the response time 
above from the date when the Download 
Services shall be provided in conformity with 
the Implementation Rules provided for in the 
Article 16 of the Directive." 

While the network services are not ready yet 
we understand that 5 working days may not be 
enough. However, this should be OK when 
such services will be available. During this 
period when such services are not yet ready 
your comment is right. Thus we change the 
implementing rule by adding that "5 working 
days" is requested when "feasible and 
reasonable".

370  Institut 
Géographique 
National 

 LMO 4 AnnexA  Annex A    G  To reduce the need for ad hoc negotiations, the 
specific INSPIRE licence might allow an 
institution or body of the Community to be 
appointed by other institutions or bodies of the 
Community as a proxy to conclude a licence with 
a supplier of data and services and make 
available these data and services to these other 
institutions or bodies of the Community. 

 Add this comment in the 'Parties' Section of 
Annex A. 

This would be a good idea, but the Drafting 
Team can not include guidelines on 
Community organisaton and coordination in the 
rule, however there are some things written 
about it in the guidance, B 5.

371  Ordnance Survey  LMO 1 A1  Section A, 1  Para 2 E  The word 'to' in line 2 is not required  Delete 'to' or rephrase as 'they are without 
prejudice to' 

Corrected

372  Ordnance Survey  LMO 2 A2  Section A, 2  Objective, 
para 2 

 It is not clear whether the rule is addressed to 
Member States or their public authorities - surely 
it cannot be both? 

 Delete 'and their public authorities' All references to Member State institutions and 
bodies will be considered and replaced with 
Member State where appropriate.
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373  Ordnance Survey  LMO 3 A2  Section A, 2  Between 
Objective 
and Scope 
boxes 

   Words missing  Insert 'at Article' between 'Directive' and '17(8)' Wording will be corrected

374  Ordnance Survey  LMO 4 A2  Section A, 2  Para 
immediatel
y below 
Scope box 

 The second sentence looks like a hang-over 
from a previous draft; the current version of the 
scope is drawn only from Article 4 

 Delete the sentence 'Whilst this to some 
extent … ' 

Wording will be corrected

375  Ordnance Survey  LMO 5 A2  Section A, 2  Last para 
p4 

 This is not the appropriate place for discussion 
of the geographical scope of the Directive; to the 
extent that any uncertainty remains it affects the 
whole Directive 

 Delete paragraph You are correct that the Rule does not define 
the geographical scope. However, the Drafting 
Team do not consider it a problem to mention 
the possible issues that may arise.

376  Ordnance Survey  LMO 6 A2  Section A, 2  First and 
second 
boxes, p5 

   These two boxes could helpfully be combined to 
avoid conflict between 'shall apply' in the first 
box and 'shall only apply if …' in the second 

 Combine the two boxes and adjust the wording 
appropriately 

The Drafting Team considers that as they deal 
with different issues it is clearer to keep them 
separate.

377  Ordnance Survey  LMO 7 A3  Section A, 3  Box 1, p6 
and 
following 
text 

   This is not the place to define the meaning of 
'institutions and bodies of the Community', which 
is used in other legislation, e.g. Regulation (EC) 
No.45/2001, without extensive explanation. 

 Delete the box and dependent text.  If an 
explanation of the term 'institutions and bodies' 
is required it should be simply 'the institutions 
and bodies set up by, or on the basis of, the 
Treaties establishing the European 
Communities' 

The definitive answer to who is included in this 
Rule will be provided by the Commission

378  Ordnance Survey  LMO 8 A3  Section A, 3  Second 
box, p7 

   The requirement to use the terms defined in the 
implementing rules in all licences that purport to 
comply seems unnecessarily onerous and could 
result in unnecessary rewriting of existing 
licences 

 Say instead that where terms defined in the 
implementing rules are used in licences these 
definitions shall apply 

The text will be amended to indicate that all 
licences should clearly state that they are 
INSPIRE licences and that the terms are as 
defined in the Directive and rule.

379  Ordnance Survey  LMO 9 A4.1  Section A, 
4.1 

 Section 
4.1 

   This section appears to go beyond what is 
required by the Directive, but is too vague to be 
enforceable.  It is better to focus on 
responsiveness (Section 4.9) rather than to 
impose rules about structure. 

 Delete Section 4.1 Preliminary legal advice to the Drafting Team is 
that inclusion here is acceptable. However, the 
text will be amended to clarify.

380  Ordnance Survey  LMO 10 A4.1  Section A, 
4.1 

 Last para    Exclude' at line 3 is the wrong word for the 
context 

 Replace 'exclude' with 'preclude' at line 3 Wording will be changed

381  Ordnance Survey  LMO 11 A4.2  Section A, 
4.2 

 Last 
sentence 
in the box 

   It is not clear why the requirement to clarify 
restrictions has been introduced.  Member 
States / public authorities should not be 
expected to explain, for example, why national 
defence would be compromised  by granting 
access. 

 Delete the last sentence in the box 
('Clarification for any such restriction …'). 

The obligation to inform about the reason of 
restriction is changed to be based only on the 
categories mentioned in Directive 17.7. No 
more detail explanation or clarification is 
required.

382  Ordnance Survey  LMO 12 A4.2  Section A, 
4.2 

 
Commenta
ry 

   The text amounts to discussion rather than 
explanation, which may be confusing 

 Delete the two paragraphs below the box The Commentary is intended to amplify and 
explain. In this case, it contains examples for 
illustration.

383  Ordnance Survey  LMO 13 A4.3  Section A, 
4.3 

 Box    Missing word  Insert 'with' between 'compatible' and 'the 
requirements of the rules' 

Sentence will be rewritten to clarify
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384  Ordnance Survey  LMO 14 A4.3  Section A, 
4.3 

 Box    The text in the box appears to be tautological: 
surely any licence that purports to comply with 
the rules must necessarily be fully compatible 
with the requirements of th rules? 

 Consider deleting Section 4.3 Sentence will be rewritten to clarify

385  Ordnance Survey  LMO 15 A4.4.1  Section A, 
4.4 

 Point 1.    Clarification is needed that reporting between 
institutions is covered only in relation to public 
tasks 

 Add to the last sentence of point 1. within the 
box on p9: '… in pursuance of the public task' 

The statement on internal reporting is intended 
for clarification. However, the wording will be 
reviewed ensure that it is clear.

386  Ordnance Survey  LMO 16 A4.4.2b   Section A, 
4.4 

 Point 2.b)    There is a risk that the possibility of sharing 
information with grant holders could result in 
applications for grants, or participation in project 
consortia, with the sole aim of gaining access to 
spatial data 

 Can use be limited to contractors?  As a 
minimum, use by grant holders should 
expressly be restricted to work supporting 
environmental policies as envisaged in the 
commentary (p10, para 2, line 3) 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

387  Ordnance Survey  LMO 17 A4.4.2c  Section A, 
4.4 

 Point 2.c)    Is it necessary to include 'other public 
authorities' at point c), or can their use of the 
data be accommodated under Article 17(4) of 
the Directive? 

 Consider whether point c) can be deleted The intention of the Rule is to allow the 
Community institutions and bodies to provide 
data to public authorities ONLY so that they 
can do something which contributes to the 
institution or body's public task and not their 
own.

388  Ordnance Survey  LMO 18 A4.4.2  Section A, 
4.4 

 Point 2.    To ensure that the purposes for which spatial 
data can be used remain consistent between 
original supply to Community bodies and use by 
third parties 

 Replace 'by' with 'to' between 'supplied' and 
'the institution or body' and add at the end of 
the sentence '… and in accordance with the 
terms of provision to the institution or body' 

by' is the correct word as it refers to the 
purpose for which the Community institution or 
body provided it to one of the parties in para 2, 
and not the purpose for which the Community 
institution or body received it in the first place.

389  Ordnance Survey  LMO 19 A4.4  Section A, 
4.4 

 Last line 
of p9 

   Incorrect reference  Paragraph 3' should read 'Paragraph 2' Wording will be corrected

390  Ordnance Survey  LMO 20 A4.4.4c 
and d

 Section A, 
4.4 

 Point 4.c) 
and d) 

   Rewording for clarity  At line 3, after '… the Member State or the 
public authority may …' replace the rest of the 
sentence with '… specify measures that must 
be taken by institutions and bodies of the 
Community in order that public access may be 
allowed' 

The proposal will be considered when rewriting 
the draft

391  Ordnance Survey  LMO 21 A4.4.4d  Section A, 
4.4 

 Point 4.d)    Charges are allowed under Article 14(2) rather 
than under Article 13(1)e) 

 At line 3, after '… but charged for …' add 'in 
accordance with the provisions of Article 14(2),'  

The proposal will be considered when rewriting 
the draft
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392  Ordnance Survey  LMO 22 A4.4.4d  Section A, 
4.4 

 Point 4.d)    Access can be limited under Article 13(1)e); this 
is broader than the question of charging under 
Article 14(2)  

 At line 4, after '… to allow public access …' 
delete the words 'at no charge.' 

The main theme  in Article 4.d is dealing with 
cases where access is limited or not allowed. 
The last part of the section gives an option for 
the Member State to give Community institution 
or body the posibillity to give it out to the public 
under specific conditons and  without claiming 
a charge.

393  Ordnance Survey  LMO 23 A4.6  Section A, 
4.6 

 Last 
sentence 
in the box 

   The requirement to explain the basis of the 
calculation of charges on request is not in the 
Directive and appears unnecessarily onerous 
since such calculations will not reveal whether or 
not the criteria of Article 17(3) are met: to whit 
that charges 'shall be kept to the minimum 
required to ensure the necessary quality and 
supply of spatial data sets and services together 
with a reasonable return on investment' 

 Delete the sentence 'When requested, offers 
shall include the calculation basis for charges 
…' 

The last sentence of 4.6 has been amended. 
This will allow the Community institution or 
body to get minimum information about the 
basis for charges and the factors taken into 
account as described in Article 17(3) in the 
Directive. Preliminary legal advice from the 
Commission indicates that requiring this is 
within the mandate.

394  Ordnance Survey  LMO 24 A4.7  Section A, 
4.7 

     Section 4.7 appears to be superfluous, since 
the metadata implementing rule addresses the 
same point.  There is no reason to go beyond 
the metadata rule here. 

 Delete Section 4.7 There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended.

395  Ordnance Survey  LMO 25 A4.9  Section A, 
4.9 

 Last 
sentence 
on p13 

   Requests for spatial data should be in writing  Insert the word 'written' between 'Any' and 
'request' at line 1 

If there is a service available then there is no 
request necessary than just using the service.  
Otherwise the request should be in writing by 
any means (eg hard copy, email, web 
message). Commentary will be supplemented

396  Ordnance Survey  LMO 26 A4.10  Section A, 
4.10 

 Box, line 2  The rule concerns provision of spatial data to 
Community institutions and bodies 

 Insert 'Community institutions and bodies' 
between 'services' and 'in major emergencies' 
at line 2 

The wording is going to be revised for other 
reasons and this input will be taken into 
consideration.

397  Ordnance Survey  LMO 27 A4.10  Section A, 
4.10 

 Box, line 4  It may not be possible to deliver data 
'immediately' but it should certainly be done 
without delay 

 Replace 'immediately' with 'promptly and 
without delay' at line 4 

The wording is going to be revised for other 
reasons and this input will be taken into 
consideration.

398  Ordnance Survey  LMO 28 A4.10  Section A, 
4.10 

 Para 4, 
p15 

 The rule should not concern itself with 
emergency access to data for organisations 
other than institutions and bodies of the 
Community 

 Delete the sentence, 'Such provision will 
probably apply to any organisations needing 
emergency access …' 

It is correct that the rule only applies to 
institutions and bodies of the community and 
so does the clause on emergency use.The text 
will be changed accordingly.
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399  Ordnance Survey  LMO 29 A4.10  Section A, 
4.10 

 Para 5, 
p15 

 There seems no reason not to be able to apply 
charges retrospectively for emergency use. 

 Delete the sentence, 'Where charges would 
normally be made for data or services, it will 
not be possible to apply these charges 
retrospectively' 

Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. It is clear that retropective charges can not 
be applied as all expenses have to be 
authorised through public procurement before. 
However, the wording will be considered, to 
clarify the rights and obligations, including the 
fact that access to the data under emergency is 
strictly limited to this emergency use and the 
obligation for a procedure requiring the 
Community institution or body to move to 
ordinary license as soon as time allows. It will 
also be specified that this only applies when no 
license is in place. When a license is in place it 
should take care of such situations, including 
the payment.

400  Ordnance Survey  LMO 30 A6  Section A, 6  Box    The proposed implementation date, six months 
after the rules come into force, leaves 
insufficient time for appropriate licences to be 
drawn up.   

 At line 2, replace 'six months' with '12 months' 
or preferably '24 months' 

To be changed from 6 months to 12 months

401  Ordnance Survey  LMO 31 B  Section B   G  There is a considerable amount of material in 
Section B that amounts to a discussion of issues 
or possible ways of working rather than 
guidance on best practice 

 Review Section B to remove material which 
does not constitute guidance in preparing the 
final legal formulation 

The Drafting Team will consider if some of the 
material is not suitable as a guidance.

402  Ordnance Survey  LMO 32 B2.2  Section B, 
2.2 

 Para 2, 
p18 

 This point should be covered in the rules, not 
only in the guidance.   

 Provide, in Section A, an explanation of how 
Community institutions and bodies will  ensure 
that particular data sets are used only for the 
purposes permitted by their terms of supply 

This is beyond the scope of the Rule.

403  Ordnance Survey  LMO 33 B3  Section B, 3  Annexes 
B and C 

While it is sensible to encourage harmonisation 
of licences  as far as possible, the model 
licences presented at Annexes B and C are 
unsuitable for use under the English legal 
system - for which a more comprehensive and 
unambiguous formulation is needed.  If similar 
concerns are shared by other public authorities 
the model licences may be adopted in very few 
instances, and consequently may fail to achieve 
the desired harmonisation.

As a first, more modest, step towards 
harmonisation, consider providing guidance as 
to the structure of INSPIRE licences in the form 
of a comprehensive list of headings presented 
in a consistent order, leaving the content to be 
determined by local need.  Among the 
additional headings would be IPR, trade marks, 
auditing rights and jurisidiction.  

It is only the implementing rule that is binding - 
outside this one can make ones own licenses if 
required as long as they don't conflict with the 
rule. Guidelines are meant as only guidelines.

404  Ordnance Survey  LMO 34 B3.1 - 
3.2

 Section B, 
3.1 and 3.2 

     The comparison with Creative Commons 
licences, while provided only as explanation, is 
inappropriate.  Creative Commons licences 
grant unrestricted distribution rights to all users, 
which is not appropriate for INSPIRE. 

 Delete references to Creative Commons 
licences 

Creative Commons was only used as an 
example. In the final document it will be 
removed.
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405  Ordnance Survey  LMO 35 B3.3  Section B, 
3.3 

     There appears to be no good reason to insist 
that Framework Agreements must involve more 
than two parties 

 Remove references to 'more than only two 
partners' and 'covering more than two partners 
altogether 

Text will be amended to focus on what is to be 
achieved from the agreement rather than the 
definition.

406  Ordnance Survey  LMO 36 B3.3  Section B, 
3.3 

 
Penultimat
e 
paragraph 

   Discussion of private sector participation in 
framework agreements is not relevant or 
appropriate for this document.   

 Delete paragraph This is seen as a possibility not an obligation

407  Ordnance Survey  LMO 37 B4  Section B, 4  Para 2    The text of the second box on p5 states clearly 
that public authorities are not to be required to 
respond to tenders that refer to INSPIRE 
implementing rules.  The text of this paragraph 
appears to contradict that. 

 Revise the paragraph to make it clear that 
public authorities are not required to respond to 
tenders that engage the INSPIRE 
implementing rules 

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.

408  Ordnance Survey  LMO 38 B5  Section B, 5  Para 2 
(following 
bullet 
points) 

   It does not seem feasible that the Community 
could indicate one entity that can conclude 
agreements on behalf of all institutions and 
bodies.  Only an authorised signatory of a legal 
entity can legally bind it to the terms of a licence. 

 Delete the first sentence of the paragraph and 
amend the next sentence 

The Drafting Team feel that the wording is 
appropriate. Coordination is helpful and the 
commentary is recommended not mandatory.

409  EA - Environment 
Agency for England 
and Wales 

 SDIC 1 A1  A.1    E  It would be useful to name the Directives, not 
just list their reference numbers. 

 Give the names of the Directives listed. This is a standard way to reference other legal 
provisions within a legal text. In the final text 
information to look these provisions up in the 
EU official journal (http://eur-
lex.europa.eu/JOIndex.do) will be added.

410  EA - Environment 
Agency for England 
and Wales 

 SDIC 2 A3  A.3    G  The Implementing Rules apply to "public tasks 
relating to the environment".  What is the scope 
of the word "environment" in this context? 

 Confirm that the definition of "environment" is 
that included in the Directive on Access to 
Environmental Information.  

This is a term used in the INSPIRE Directive 
and cannot be further defined here. Member 
States may challenge legally if it feels use has 
gone beyond the legal intention of the Directive

411  EA - Environment 
Agency for England 
and Wales 

 SDIC 3 A4.2  A.4.2    T  The limits on provision of access do not include 
personal privace or commercial confidentiality. 
This may be acceptable for data protection, but 
there may be a need to clarify regarding actions 
for breach of confidentiality, breach of contract, 
or breach of IPR (as set out in the 
Environmental Information Regulations). We 
believe reliance on Force Majeure would be 
inappropriate.  

 Clarify situation regarding personal privacy 
and commercial confidentiality. 

The rule is without predjudice to existing 
legislation. It has been established that 
personal data must be protected. Commercial 
confidentiality may be on a case by case basis 
as specified in related legislation..
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412  EA - Environment 
Agency for England 
and Wales 

 SDIC 4 A4.4  A.4.4   E  The concept of 'INSPIRE use' includes "all 
spatial data as specified in Article 4 of the 
Directive and detailed in the annexes I, II and III 
of the Directive."  However, the annexes do not 
really "detail" the data, they only list the broad 
themes that the data will cover - the detail will be 
provided in the thematic Implementing Rules. 

 Mention the thematic Implementing Rules as 
the source of detail on scope of datasets 
covered. 

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

413  EA - Environment 
Agency for England 
and Wales 

 SDIC 5 A4.4  A.4.4    E  "Any other use will require separate licensing 
from the data supplier."  Separate charging may 
also be required. 

 Reword to "Any other use will require separate 
licensing and/or charging from the data 
supplier." 

This rule is concerned specifically with the 
licence. Charging may indeed be involved but 
this is beyond the scope of this Rule.

414  EA - Environment 
Agency for England 
and Wales 

 SDIC 6 A4.4  A.4.4  Point 4d  E  Point 4d implies that with the implementation of 
some measures all datasets will be possible to 
make all datasets publicly available free of 
charge.  This is not the case - some will always 
retain third-party Intellectual Property which must 
be paid for. 

 Amend the text to read "…to allow public 
access at no charge, if possible". 

It was not the intention to imply that public 
access free of charge would be possible in all 
cases. Text will be reviewed to clarify this.

415  EA - Environment 
Agency for England 
and Wales 

 SDIC 7 A4.4  A.4.4    E  The text under the box containing rule 4 ("The 
public access referred to here is only that which 
the Community institutions and bodies need to 
give to deliver their public tasks") is important 
and should be included within the box. 

 Move text defining "public access" into a box. This is already stated in the box by specifying 
that the institutions and bodies of the 
Community may allow public access to any 
data or service provided to them under these 
rules if to do so forms part of their public task 
relating to the environment. Clarification will be 
considered in the redrafting. 

416  EA - Environment 
Agency for England 
and Wales 

 SDIC 8 A4.5  A.4.5    E  Word "to" missing.  Correct text to "This text allows the data 
supplier to protect its intellectual property 
rights" 

Wording will be corrected

417  EA - Environment 
Agency for England 
and Wales 

 SDIC 9 A4.6  A.4.6    E  Missing letter  Correct text to "Any such charges and systems 
for charging…" 

Will be corrected.

418  EA - Environment 
Agency for England 
and Wales 

 SDIC 10 A4.7  A.4.7    E  Spurious "a)"  Remove "a)" . a) removed

419  EA - Environment 
Agency for England 
and Wales 

 SDIC 11 A4.7  A.4.7    E  The tense of the last sentence is incorrect.  Correct text to "This is particularly important if 
the data is to be used for…" 

Will be corrected.
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420  EA - Environment 
Agency for England 
and Wales 

 SDIC 12 A4.7  A.4.7    T  While transparency is an important issue, there 
could be an undie burden placed on public 
authorities if they are required to create 
information on mechanisms for collecting etc. on 
request. 

 Clarify that this provision only applie to 
reasonable requests to provide access to 
infromation that the authority already holds, 
rather than an obligation to create new 
information, e.g. for historic data. 

There is no intention to overlap with the 
Metadata Regulation. This article is intended to 
adress the principle of transparency so users 
can make decisions on whether the data is 
appropriate for their use. Text will be amended 
to further clarify this.

421  EA - Environment 
Agency for England 
and Wales 

 SDIC 13 A4.8  A.4.8   E  This section is about data and data services, 
but the title only refers to services. 

 Retitle section to "Provision of spatial data and 
spatial data services by third parties" 

This is correct and will be amended.

422  EA - Environment 
Agency for England 
and Wales 

 SDIC 14 A4.9  A.4.9   E  The text "In instances where institution of body 
is letting a tender" does not make sense. 

 Reword the sentence to "…an institution or 
body…" or "...an institution of a body…" as 
appropriate. 

This sentence will be corrected.

423  EA - Environment 
Agency for England 
and Wales 

 SDIC 15 A4.9  A.4.9    T  There is no justtification or explanantion given 
for the choice of 5 working days. As this differs 
from the timescales in the EC Directive 
onaccess to Environmental Information, it is 
effectively stating that requests from EC bodies 
should be prioritised over requests from any 
other customer - i.e. discrimination.   

 The timescales of the Directive on access to 
Environmental Information should be used.  

While the network services are not ready yet 
we understand that 5 working days may not be 
enough. However, this should be OK when 
such services will be available even if it defers 
from another Directive. Moreover, we change 
the implementing rule by adding that "5 working 
days" is requested when "feasible and 
reasonable".

424  EA - Environment 
Agency for England 
and Wales 

 SDIC 16 A4.10  A.4.10    E  The abbreviation MIC is used, but no 
explanation is given as to its meaning. 

 Explain or remove "MIC". MIC will be put in full.

425  EA - Environment 
Agency for England 
and Wales 

 SDIC 17 A4.10  A.4.10   T  The fact that charges would not be applicable 
retrospectively to some data provided in an 
emergency situation may mean that the data 
could not be provided without a breach of third 
party intellectual property or contract rights. 

 Clarify It is clear that retropective charges can not be 
applied. However, the wording will be 
considered, to clarify the rights and obligations, 
including a procedure requiring the Community 
institution or body to move to ordinary license 
as soon as time allowes. It will also be 
specified that this only applies when no license 
is in place. When a license is in place it should 
take care of such situations, including the 
payment.
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426  EA - Environment 
Agency for England 
and Wales 

 SDIC 18 A6  A.6   T  Arrangements may be in place that are in 
perpetuity and hence will not expire.  How and 
when must the supply of data be brought into 
compliance for these? 

 Clarify Renewal is here referring to when a contract 
has a time limit, and that the changes must be 
made when the normal time to renew it comes. 
A further provision will be introduced for 
permament arrangement, as these will have to 
be terminated within a given time frame in 
order to be replaced by arrangements 
conformant to the implementing rules. 
Guidelines will be amended to clarify what 
happens when no formal agreement exists.

427  EA - Environment 
Agency for England 
and Wales 

 SDIC 19 B3  B .3  
Introductio
n 

E  Spelling mistake.  Correct text from "between more then 2 
authorities" to "between more than 2 
authorities." 

Correction will be made

428  EA - Environment 
Agency for England 
and Wales 

 SDIC 20 B3  B .3  
Introductio
n 

T  "Licences according to these implementing 
rules have to be made available".  But licences 
are not compulsory, and so this may not be 
possible. 

 Clarify Text has been edited to clarify this.

429  EA - Environment 
Agency for England 
and Wales 

 SDIC 21 B3  B .3  
Introductio
n 

E  Spurious "to"  Correct text from "it should to use a Specific 
INSPIRE licence" to "it should use a Specific 
INSPIRE licence". 

Correction will be made

430  EA - Environment 
Agency for England 
and Wales 

 SDIC 22 B3  B .3  
Introductio
n 

T  "The national contact point may ensure that 
these optional clauses are harmonised for that 
member state".  Would it be possible for 
different suppliers within a member state to have 
different clauses, or must all suppliers within the 
member state have the same? 

 Clarify Harmonisation is not mandatory although is the 
aim of the rule. The Member State has to 
decide on the level of harmonisation that is 
possible.

431  EA - Environment 
Agency for England 
and Wales 

 SDIC 23 B3.1  B.3.1   E  The first sentence of this section does not read 
well. 

 Rewrite sentence to something like: "A 'Basic 
INSPIRE Licence' is an agreement that 
enables access to the spatial data sets and 
services to be provided by the public authorities 
for INSPIRE allowed use without any further 
restrictions or conditions and free of charge." 

Noted and will be considered when rewriting

432  EA - Environment 
Agency for England 
and Wales 

 SDIC 24 B3.2  B.3.2    E  The footnote about creative commons is more 
appropriate to section 3.1 than to section 3.2. 

 Move the footnote to section 3.1. Reference to Creative Commons has been 
removed as it led to confusion.

433  EA - Environment 
Agency for England 
and Wales 

 SDIC 25 B3.3  B.3.3    E  Spelling mistake.  Correct text from "covering more then two 
partners" to "covering more than two partners". 

Will be corrected.

434  EA - Environment 
Agency for England 
and Wales 

 SDIC 26 B4  B.4    E  The sentence beginning "The negotiated 
procedure…" does not make sense and needs 
rewriting. 

 Rewrite sentence. Text rewritten to clarify that the negotiated 
procedure can be only used in ecceptional 
cases, such as a monopoly situation.
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435  EA - Environment 
Agency for England 
and Wales 

 SDIC 27 B4  B.4   T  Clarification is needed over how procurement / 
charging would apply in an emergency situation. 

 Clarify Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. It is clear that retropective charges can not 
be applied as all expenses have to be 
authorised through public procurement 
beforehand. However, the wording will be 
considered, to clarify the rights and obligations, 
including the fact that access to the data under 
emergency is strictly limited to this emergency 
use and including the obliation for the 
Community institution or body to move to 
ordinary license as soon as time allowes 
(procurement). It will also be specified that this 
only applies when no license is in place. When 
a license is in place it should take care of such 
situations, including the payment.

436  EA - Environment 
Agency for England 
and Wales 

 SDIC 28 B5  B5    E  The final bullet point refers to "a mandatory".  Is 
a word missing here? 

 Correct or clarify Agreed, change to: by acting on behalf of the 
public authorities

437  EA - Environment 
Agency for England 
and Wales 

 SDIC 29 AnnexA  Annex A  Preamble  E  Word "be" missing.  Correct text from "will have to kept to the 
minimum required" to "will have to be kept to 
the minimum required". 

Wording will be corrected

438  EA - Environment 
Agency for England 
and Wales 

 SDIC 30 AnnexA  Annex A  Preamble  E  Word "the" missing.  Correct text from "the parties should look to 
text" to "the parties should look to the text". 

Wording will be corrected

439  EA - Environment 
Agency for England 
and Wales 

 SDIC 31 AnnexA  Annex A  Security  T  It is unclear whether "staff of the User" would 
also include contractors who are working on 
behalf of the User. 

 Clarify Wording will be clarified

440  EA - Environment 
Agency for England 
and Wales 

 SDIC 32 AnnexC  Annex C    T  It is not clear how the provision regarding 
'Grant' interacts with the 'allowed use' provision 
below. The rules fully set out what uses must be 
permitted, but so do the provisions here on 
allowed use. Inevitably we wouldaim for 
consistent interpretation, but is it intended that 
that in the event of a conflict, one or the other 
should prevail? 

 Clarify As any licence must be compliant with the 
Rules (see 4.3) and therefore will include 
INSPIRE Use, the two should not be 
inconsistent.

441  EA - Environment 
Agency for England 
and Wales 

 SDIC 33 AnnexC  Annex C  Allowed 
use 

 T  Point 4 refers to making the product available to 
the public, but this is vague.  It may be helpful to 
make a distinction between view-only access or 
more comprehensive access. 

 Clarify Option 2 allows further restrictions to be made 
which might include 'view only'.
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442  METEO-FRANCE  LMO  mf1.1 General  General    G  Language  These draft rules are written in one 
language only without translation into any of the 
other official languages of the Union or in the 
other two working languages of the Commission. 
This wording in English is unacceptable, even if 
future adopted rules will be published in all 
official languages. There is no legal compelling 
reason not to use other languages during the 
consultation phase. 

 The drafters are invited to indicate the legal 
basis on which they decide to use only this 
language. The drafters are invited to use the 
working languages of the Commission. 

While understanding the usefulness of the 
availability of translations already at this stage, 
the optimisation of time and resources implies 
that the translations can be made only at the 
end of the drafting process.

443  METEO-FRANCE  LMO  mf1.2 General  General    G  The goals of draft implementing rules do not 
comply with the Directive (paragraph 8 of Article 
17): Please see Comments mf1.2.1 to 1.2.2 
below: 

  See comments mf1.2.1 and 1.2.2

444  METEO-FRANCE  LMO  mf1.2.1 General  General    G  First, it should be noted that, in using the words 
“implementing rules for governing access and 
rights of use” within the title of these draft rules, 
the drafters have intended to use a previous and 
abandoned formulation of the Commission 
(2004), clearly rejected by the Council and 
Parliament in 2006.  Indeed, the initial proposal 
for a Directive (in 2004) specifically cited access 
AND use: "Art. 23.4. The institutions and bodies 
of the Community shall have ACCESS to spatial 
data sets and services additional to that 
provided for in paragraph 1. The Commission 
shall, in accordance with the procedure referred 
to in Article 30(2), adopt implementing rules 
governing such ACCESS and the RELATED 
RIGHTS OF USE."  This wording was rejected 
by the Council as soon as its Common Position 
(23 January 2006) by holding only “access”:  
"Art. 17.8. Without prejudice to paragraph 3, 
Member States shall provide the institutions and 
bodies of the Community with ACCESS to 
spatial data sets and services in accordance 
with harmonised conditions. Implementing rules 
governing THOSE conditions shall be adopted in accordance with the procedure referred to in Article 22(2)."  Parliament in its Second Reading (13 June 2006) has accepted this point by modifying other aspects of Article 17.8 of the Common Position (the only

 Thus, the title of the draft must not be “for 
governing access and rights of use of spatial 
datasets and services for Community 
institutions and bodies” or it will infringe the 
limits laid down by the Directive. The title 
should be “for governing access to spatial data 
sets and services for Community institutions 
and bodies”.  Similarly, the draft does not 
contain provisions concerning the rights of use 
and part 4.4.4 of paragraph 4.4 of the draft 
should be deleted (box of page 10 beginning 
with “The institutions and bodies of the 
Community may allow public access”).  

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

Page 90 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

445  METEO-FRANCE  LMO  mf1.2.2 General  General    G  Moreover, it should be noted - and the proposed 
rules do not - what is the precise framework that 
justifies the existence of the rule and its 
purpose. The draft makes a conceptual mistake 
ab initio giving to the rules skills they have not. 
According to Article 17, paragraph 8, the rules 
should be limited to state harmonized conditions 
under which Member States provide the 
institutions and bodies of the Community with 
access to sets and services. There is no 
question that the rules contain provisions 
governing the use of data or contain supply 
obligations. Indeed, it must be recalled first that 
paragraphs 1, 2 and 3 of Article 17 of the 
Directive define the "measures" adopted by 
Member States to organize the sharing of data, 
i.e. to enable the authorities of each Member 
State "to gain access to spatial data sets and 
services, and to exchange and use those sets 
and services, for the purposes of public tasks 
that may have an impact on the environment" 
(Article 17, paragraph 1). It must be recalled, 
then, that Article 17, paragraph 4, opens these 
arrangements to, namely, the institutions and bodies of the Community. This is not on that paragraph 4 that the implementing rules are based. This is only in Article 17, paragraph 8, that it is provided that implementing rules should exist to govern the ha

  Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

446  METEO-FRANCE  LMO  mf1.3 General  General    G  1.3 The reiterated use of the words "direct or 
indirect", despite the decision of the Conciliation 
Committee. The draft implementing rules refuse 
the words chosen by Parliament and the Council 
by using the words “direct or indirect impact on 
the environment”. We recall that the words 
“direct or indirect” were withdrawn by the Council 
in its Common Position of 23 January 2006 and 
the Parliament accepted this withdrawal as it did 
not propose any amendments on this issue at its 
2nd reading (from 12 to 15 June 2006). The 
words “direct or indirect” are normally absent 
from Article 17 of the Directive. Using again the 
words “direct or indirect” means that the position 
taken by the Council and the European 
Parliament is objected.  

 As such, it is imperative to systematically 
remove the words “direct or indirect” from the 
draft implementing rules. These words can be 
found on pages 4, 5 (twice), 6, 8, 9, 25, 29, 30 
(twice), 33 and 34 (twice).  

"direct or indirect" will be deleted
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447  METEO-FRANCE  LMO  mf2.1 A  Section A, 
subsection 1.  

 
“Introductio
n”  

 G  The first sentence ("The implementing rules 
harmonise ...") contains a serious mistake. It 
provides that the rules harmonize the conditions 
under which the institutions and bodies as 
receive access and use the sets and services. It 
must be firmly reminded that the rules can only 
handle the harmonized conditions of access, not 
of use. Referring to the use is beyond the 
framework set by Article 17.8 and the regulation 
that would contain such a reference would 
constitute an excess of power. See above 1.2. 
The sentence should therefore be amended as 
follows: "The implementing rules harmonises, as 
far as is practicable, the terms and conditions 
under which the institutions and bodies of the 
Community receive access to data sets and 
services. "  

 The sentence should therefore be amended as 
follows: "The implementing rules harmonises, 
as far as is practicable, the terms and 
conditions under which the institutions and 
bodies of the Community receive access to 
data sets and services. "  

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

448  METEO-FRANCE  LMO  mf2.2 A2  Section A, 
Subsection 
2. "Subject 
matter and 
scope" 

 Box 1 
"Objective" 
(page 4)  

 G  The 2nd sentence of the box does not reflect 
either the spirit or the letter of Article 17, 
paragraph 8. The sentence states that “The 
Member States and their public authorities shall 
enable the institutions and bodies of the 
Community to gain access to and use spatial 
data sets and services for the purposes of public 
tasks of the institutions and bodies of the 
Community that may have a direct or indirect 
impact on the environment under harmonised 
conditions." The words “direct or indirect” must 
be removed (see point 1.3 supra). Harmonized 
conditions may only relate to access. In any 
case, the Directive did not impose harmonized 
conditions on the use of sets and services. The 
Directive requires Member States to adopt 
measures to allow the use of sets and services 
(Article 17.1) but that has not to be governed by 
harmonized conditions. See above 1.2. 

 The sentence should therefore be amended as 
follows: "The Member States and their public 
authorities shall enable the institutions and 
bodies of the Community to gain access spatial 
data sets and services for the purposes of 
public tasks of the institutions and bodies of the 
Community that may have an  impact on the 
environment under harmonised conditions."  

The Rule has been written in compliance with 
Article 17 (1): Each Member State shall adopt 
measures for the sharing of spatial data sets 
and services between its public authorities 
referred to in point (9)(a) and (b) of Article 3. 
Those measures shall enable those public 
authorities to gain access to spatial data sets 
and services, and to exchange and use those 
sets and services, for the purposes of public 
tasks that may have an impact on the 
environment. Also Article 17 (8) states "these 
implementing rules shall fully respect the 
principles set out in paragraphs 1 to 3". This 
means that use and exchange are implicit and 
have been included in the Rule
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449  METEO-FRANCE  LMO  mf2.3 A2  Section A,  
Subsection 
2. "Subject 
matter and 
scope"  

 Box 3, 
"These 
implementi
ng rules 
shall apply 
to the 
provision 
..." (page 
5)  

 G  This Subsection contains two references to 
“direct or indirect impact” that is not acceptable 
(see above under 1.3).  

 The sentence should therefore be amended as 
follows: "These implementing rules shall apply 
to the provision of access to spatial data sets 
and services by the Member States and their 
public authorities to the institutions and bodies 
of the Community for the performance of their 
public tasks that may have an impact on the 
environment." In the following subparagraph 
(under the box) the line:“4. Where those tasks 
may have a direct or indirect impact on the 
environment" must be replaced by: “4. Where 
those tasks may have an impact on the 
environment” 

"direct or indirect" will be deleted

450  METEO-FRANCE  LMO  mf2.4 A2  Section A, 
Subsection 
2. "Subject 
matter and 
scope"  

 between 
the last two 
boxes, 
Sentence 
"This text 
recognizes 
the fact 
that ..." 
(page 5)  

 G  The sentence contains a reference to Article 17, 
paragraph 5, which is wrong. The correct 
reference is Article 17, paragraph 4. Indeed, the 
sentence in question states that the rules do not 
apply automatically to the institutions and bodies 
of the Community, but the latter may use other 
means to gain access to sets and services. The 
sentence gives the example of Article 17, 
paragraph 5. However, this article states that 
"The arrangements for the sharing of spatial 
data sets and services provided for in 
paragraphs 1, 2 and 3 shall be open, on a 
reciprocal and equivalent basis, to bodies 
established by international agreements to which 
the Community and Member States are parties, 
for the purposes of tasks that may have an 
impact on the environment." One cannot see 
how this article could give the institutions and 
bodies of the Community any mean to gain 
access to data sets. However Article 17, 
paragraph 4, is appropriate, stating that "The 
arrangements for the sharing of spatial data sets 
and services provided for in paragraphs 1, 2 and 
3 shall be open to […] the institutions and bodies of the Community, for the purposes of public tasks that may have an impact on the environment."  

 The sentence should therefore be amended as 
follows: "This text recognises the fact that 
application of these rules is not mandatory on 
the Community institutions and bodies as they 
have the freedom to use other arrangements, 
examples being those available to them under 
Directive Article 17.4, and any other 
arrangements they may seek through a 
procurement exercise"  

 Wording will be corrected.
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451  METEO-FRANCE  LMO  mf2.5 A3  Section A, 
Subsection 3 

 Box#1 
"Institution
s and 
bodies of 
the 
Community
" (page 6)  

 G  This text increases unduly the meaning of the 
words "institutions and bodies of the 
Community". The Community is not the Union; 
the 2nd and 3rd pillars are not affected by the 
Directive.  - “Institutions and bodies of the 
Community” don’t mean “institutions and bodies 
of the Union”:  In this respect it is not possible to 
treat the bodies set up under the Treaty 
establishing the European Community in the 
same way as those created by the Treaty on 
European Union.  - The “agencies set up under 
the Treaty establishing the European 
Community” are different from those set up 
under the Treaty on European Union. It should 
be recalled that some agencies have members 
that are not within the European Union, as is the 
case of five members of the European 
Environment Agency: Iceland, Liechtenstein, 
Norway, Switzerland and Turkey.  Moreover, the 
words related to 2nd and 3rd pillars are null and 
void, in the paragraph on the end of page 6 and 
top of page 7 and they should be deleted, as 
well as the paragraph on page 7 on European 
Topic Centres (“European Topic Centres do not fall…”). The European Topic Centres are mentioned in the comments of the box (in the middle of page 7). The draft indicates that they “do not fall under the definition of ‘institutions and bodies of the Communi

 Therefore, to respect the letter and spirit of 
Article 17, paragraph 4, it appears that the text 
of the framework must be formulated as 
follows: « Institutions and bodies of the 
Community means a) The Institutions set up 
under the EC Treaty; b) Agencies set up under 
the EC Treaty. Accordingly the text under the 
box between “A distinction can be made 
between three categories of bodies…” must be 
reworded as such: “A distinction can be made 
between two categories of bodies: the 
institutions set up under the Treaty and 
Agencies set up under the EC Treaty, when 
their activity has an impact on the 
environment.” 

A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
under INSPIRE<  are available on the Europa 
website (europa.eu). Institutions and bodies 
under the 2nd and 3rd pillar do not fall under 
INSPIRE. In general it should therefore be 
possible to verify on the above website if an 
institution falls under INSPIRE. In case of 
doubt the Commission can be consulted.
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452  METEO-FRANCE  LMO  mf2.6 A3  Section A, 
Subsection 3  

 List on 
page 6  

 G, E  The “evolving” list on page 6 identifies, in a “non-
limitative” way, the agencies set up under the 
EC Treaty. The evolving and non-limitative 
nature of the list must not lead to include 
agencies that do no longer exist. The Agency for 
Reconstruction (EAR) was abolished on 1 March 
2007 and the European Monitoring Centre on 
Racism and Xenophobia (EUMC) was abolished 
on 1 December 2008. One may add that the web 
link identifying the agencies of the Community 
(http://europa.eu/institutions/index_en.htm) does 
not refer to these agencies but to all institutions 
and other bodies of the European Union. The 
relevant link is 
http://europa.eu/agencies/community_agencies/i
ndex_en.htm, which refers to the agencies of the 
Community. Finally, the anagram given for the 
European Medicines Agency is wrong.  

 The list should be amended as follows: « > 
European GNSS Supervisory Authority (EGSA) 
> Community Fisheries Control Agency (CFCA) 
> European Plant Variety Office (CPVO) > 
European Agency for Safety and Health at 
Work (OHSA) > European Agency for the 
Management of Operational Cooperation at the 
External Borders (FRONTEX) > European 
Aviation Safety Agency (EASA) > European 
Centre for Disease Prevention and Control 
(ECDC) > European Centre for the 
Development of Vocational Training (Cedefop) 
> European Chemicals Agency (ECHA) > 
European Food Safety Authority (EFSA) > 
European Foundation for the Improvement of 
Living and Working Conditions (EUROFOUND) 
> European Fundamental Rights Agency 
(EFRA) > European Maritime Safety Agency 
(EMSA) > European Medicines Agency 
(EMEA) > European Monitoring Centre for 
Drugs and Drug Addiction (EMCDDA) > 
European Network and Information Security 
Agency (ENISA) > European Railway Agency 
(ERA) > European Training Foundation (ETF) 
> Office for Harmonisation in the Internal 
Market (OHIM) > Translation Centre for the 
Bodies of the European Union (CdT) » 

A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
under INSPIRE<  are available on the Europa 
website (europa.eu). Institutions and bodies 
under the 2nd and 3rd pillar do not fall under 
INSPIRE. In general it should therefore be 
possible to verify on the above website if an 
institution falls under INSPIRE. In case of 
doubt the Commission can be consulted.

453  METEO-FRANCE  LMO  mf2.7 A3  Section A, 
Subsection 3 

  Box 2, 
"Public 
tasks (of 
the 
institutions 
and bodies 
of the 
Community
)", Page 7  

 G  The words “policies and related activities” are 
too vague to be relevant. If we are dealing with 
“public tasks”, those must be described in 
binding texts. If the sentence was left 
unchanged, all the activities of the institutions 
and bodies of the Community could be 
described as a public task. It is therefore justified 
to establish that a “public task” should be 
defined by an obligation on the institution or 
body of the Community which made the request.  

 The sentence should therefore be amended as 
follows:  « Public tasks (of the institutions and 
bodies of the Community) means: The 
development, implementation and monitoring 
of obligations as defined by the EC Treaty and 
subsequent Community legislation. » 

Change will be made to delete "related 
activities". With reference to public task - this is 
defined in the EC-Treaty and Community 
legislation. Member States may challenge 
legally if it feels use has gone beyond this

454  METEO-FRANCE  LMO  mf2.8 A4  Section A,  
Subsection 4 
"General 
Provisions 
for data 
sharing and 
service"  

   G  The title of Section 4 is wrong. It must be 
recalled that the rules of implementation under 
Article 17.8 of the Directive only concern the 
harmonization of conditions of access offered to 
institutions and bodies of the Community. See 
1.2 above. 

 The title should be amended as follows  « 4. 
General Provisions for access by institutions or 
bodies of the Community to spatial data sets 
and services ».   

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.
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455  METEO-FRANCE  LMO  mf2.9 A4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Box of 
Page 9  

 G  It should be clear that the rules referred to in 
paragraph 8 of Article 17 apply only to the 
harmonization of conditions of access and not to 
use. As noted above (paragraphs 1.2 and 2.2), 
the other two fields of data sharing (exchange 
and use of data sets and services) are not 
covered by the rules but must be treated through 
the “measures” referred to in paragraphs 1, 2 
and 3 of Article 17. Such a shift in the rules does 
not make sense, unless it were to refer to the 
said “measures” or to repeat the provisions of 
the Directive.  

  Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

456  METEO-FRANCE  LMO  mf2.9.1 A4.4.1  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
1 of the 
box, page 
9 (“The 
spatial 
data set or 
service 
may be 
used ...”)  

 G  The text states that “1. The spatial data set or 
service may be used for activities where the 
activity has, or may have, a direct or indirect 
impact on the environment and the purpose of 
those activities is within the European 
Community public task. This will include 
reporting within and between institutions and 
bodies of the Community.” It must be 
remembered that this is only “for the purposes of 
public tasks that may have an impact on the 
environment” that data sharing can take place 
(see Article 17.1 of the Directive). No other 
scenario is possible. It is therefore unfair to 
write, as within the draft rules, that sets and 
services may be used for these purposes, but 
they must be.  Moreover, the reference to 
reporting exceeds the framework set by the 
Directive. The draft stipulates that the use of 
sets and services “will include reporting within 
and between institutions and bodies of the 
Community”, although, according to the 
Directive, “spatial data sets and services 
provided by Member States to Community 
institutions and bodies in order to fulfil their reporting obligations under Community legislation relating to the environment shall not be subject to any charging” (Art. 17.3).   Furthermore, it is extremely questionable that the use of spatial data sets 

 Therefore the beginning of paragraph 1 of the 
Box should begin as follows: “1. The spatial 
data set or service may be used only for 
activities…” The terms of the Directive are 
clear enough, and the rules should be no rough 
paraphrase.  Accordingly, and given the 
previous paragraphs, paragraph 1 of the box 
must be written as follows:  « 1. The spatial 
data set or service may be used only for 
activities where the activity has, or may have 
an impact on the environment and the purpose 
of those activities is within the European 
Community public task, as described within a 
licence or in a framework agreement. This will 
include reporting within and between 
institutions and bodies of the Community. The 
institutions and bodies of the Community must 
report, on an annual basis, on the use actually 
made of the spatial data and services to the 
Member States or the public authorities that 
have supplied them. » 

The comments will be noted when redrafting 
the text. There has been some confusion over 
the word 'reporting' as is is used in more than 
one context. This will be clarified.

Page 96 of 112



DT-DSS SDIC LMO Consultation Responses for web v1

N  SDIC ID LMO/
SDIC 

Commen
t ID 

Section 
sort

 Chapter, 
section or 
clause no./ 

Paragraph
/Figure/Ta
ble/Note 

 Type 
of 

comm

 Comment (justification for change)  Proposed change The Drafting Team Response to Comment

457  METEO-FRANCE  LMO  mf2.9.2 A4.4.2  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
2 of the 
box, page 
9 (“The 
institution 
or body of 
the 
Community 
may make 
the spatial 
data set or 
service 
available 
to…”)  

 G  The text of paragraph 2 provides that “The 
institution or body of the Community may make 
the spatial data set or service available to; a) its 
contractors, b) its grant holders, and c) other 
public authorities who may only use it for the 
purpose for which it was supplied by the 
institution or body of the Community in fulfilment 
of that institution or body’s public task as limited 
in paragraph 1.”  This enlargement of the 
dissemination of data after sharing is not 
provided for in the Directive. One could at best 
estimate possible that the institution or body of 
the Community may outsource operation of its 
public tasks that have an impact on the 
environment, but not in any condition. The 
contractor - which supplements the body or 
institution of the Community – should receive the 
data only for the purpose for which they were 
supplied to the institution and body of the 
Community and on the express condition that 
the contractor commits to meet this goal to the 
exclusion of all others.  Consequently, there is 
no reason to allow the dissemination to “grant 
holders” or “other public authorities”. Only the case of outsourcing may be accepted - as above. If the grant holder or the public authority is delegated to ensure public task having an impact on the environment, then those cases are covered by the categor

 Therefore it is necessary to rewrite the text of 
paragraphs 2 and 3 of the framework under 
section 4.4 (page 9) as such:  « 2. The 
institution or body of the Community may make 
the spatial data set or service available to its 
contractors, who may only use it for the 
purpose for which it was supplied by the 
institution or body of the Community in 
fulfilment of that institution or body’s public task 
as limited in paragraph 1. » 3. In the situation 
referred to in paragraph 2, the institution or 
body of the Community remains the 
responsible party and all the conditions are 
unaffected. » 

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

458  METEO-FRANCE  LMO  mf2.10.1 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  This part of the draft deals with the rights of use 
by the institutions or bodies, which is in clear 
contradiction with the Directive (see paragraph 
1.2 above). This part must be deleted.  If, and 
only if, by some remote chance, this part 
(Paragraph 4 of Box of Page 10) was kept within 
the rules, it should be raised that, by giving the 
institutions or bodies a right to open public 
access to data received from the public 
authorities, the draft rules unduly extend the use 
cases of spatial data sets and services beyond 
the spirit of the Directive. However, Article 17, 
paragraph 1 of the Directive states that:  “1. 
Each Member State shall adopt measures for 
the sharing of spatial data sets and services 
between its public authorities referred to in point 
(9)(a) and (b) of Article 3. Those measures shall 
enable those public authorities to gain access to 
spatial data sets and services, and to exchange 
and use those sets and services, for the 
purposes of public tasks that may have an 
impact on the environment.” The draft rules will 
also enable the institution or body of the Community receiving sets and services to provide a further public access. During the drafting of the Directive, it was never intended to automatically authorize the ability to give public access after data sharing

 This part must be deleted.  Preliminary legal advice received from the 
Commission indicates that this not aganist the 
Directive.
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459  METEO-FRANCE  LMO  
mf2.10.1.

1 

A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  "The need for a prior authorization: The first 
reason is that the definition of data sharing in 
paragraph 1 of Article 17 provides a right for 
public authorities seeking data: the right to gain 
access, to exchange and to use. Without the 
provisions of Paragraph 1, the concerned 
authorities could also benefit from access, 
exchange and use, but on the basis of 
negotiations, i.e. with the permission of the 
supplying public authority. The right to use the 
data in the context of the measures adopted 
pursuant to Paragraph 1 of Article 17 is 
therefore derogation from the general rule and 
as any derogation, it should be applied strictly. " 
If, by the way of derogation a party “A” grants a 
right to a party “B” that is clearly identified, this 
does not mean that all third-parties will have a 
right of use. But, by introducing the right for the 
institutions and bodies of the Community to give 
public access to the data they obtained from 
public authorities, the draft rules give the right to 
anyone to freely use the data in question. The 
right to use given in paragraph 1 of Article 17 does not give the receiving parties the right to indefinitely disseminate the data in question, unless otherwise agreed by the public authorities that supplied the data. 

  The reason for including public access in the 
INSPIRE use for Community institutions and 
bodies is so that if they need to allow public 
access to, for example, an integrated set of 
European data, as part of their public task, that 
they can do so. The public could only use the 
data 'to be informed' in this way and may be 
required to accept licence terms if the public 
authority owning the data requires this. Also the 
Community institutions and bodies will be 
asked to avoid duplication.

460  METEO-FRANCE  LMO  
mf2.10.1.

2 

A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  “To use” does not mean “to allow any third party 
to use”:  The second main reason to the fact that 
it was never intended to automatically authorize 
public access after data sharing is that, in the 
field of any data policy, “use” must be very 
narrowly defined. “To use” does not mean “to 
retransmit”, unless otherwise provided. For 
example, it should be noted that the Directive 
2003/98/EC of 17 November 2003 on the reuse 
of public sector information carefully defined 
“reuse” by explicitly stating that it means “the 
use by persons or legal entities of documents 
held by public sector bodies, for commercial or 
non-commercial purposes other than the initial 
purpose within the public task for which the 
documents were produced” (Art. 2.4). In the 
absence of details in the INSPIRE Directive on 
the use granted to public authorities seeking 
data, the allowed use is defined only in the 
“measures” referred to in Paragraph 1 of Article 
17 of the INSPIRE Directive and in the terms 
and conditions to be laid down in licenses 
referred to in Paragraph 3 of the same Article.  

  The reason for including public access in the 
INSPIRE use for Community institutions and 
bodies is so that if they need to allow public 
access to, for example, an integrated set of 
European data, as part of their public task, that 
they can do so. The public could only use the 
data 'to be informed' in this way and may be 
required to accept licence terms if the public 
authority owning the data requires this. Also the 
Community institutions and bodies will be 
asked to avoid duplication.
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461  METEO-FRANCE  LMO  
mf2.10.1.

3 

A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  "Public access is already provided in a 
mandatory manner by Chapter IV of the 
Directive: The third reason to the fact that it was 
never intended to automatically authorize public 
access after data sharing is that, when spatial 
data are concerned by the Directive, Member 
States that have original datasets are already 
responsible for ensuring public access through 
the INSPIRE portal or through their own access 
points. " Please refer to:    - Recital 20:  “In order 
to assist the integration of the national 
infrastructures into Inspire, Member States 
should provide access to their infrastructures 
through a Community geoportal operated by the 
Commission, as well as through any access 
points they themselves decide to operate”; - 
Article 3.8:  “‘Inspire geo-portal’ means an 
Internet site, or equivalent, providing access to 
the services referred to in Article 11(1)”; - And 
Article 15.2  “Member States shall provide 
access to the services referred to in Article 11(1) 
through the Inspire geo-portal referred to in 
paragraph 1. Member States may also provide 
access to those services through their own access points.”. 

  The reason for including public access in the 
INSPIRE use for Community institutions and 
bodies is so that if they need to allow public 
access to, for example, an integrated set of 
European data, as part of their public task, that 
they can do so. The public could only use the 
data 'to be informed' in this way and may be 
required to accept licence terms if the public 
authority owning the data requires this. Also the 
Community institutions and bodies will be 
asked to avoid duplication.

462  METEO-FRANCE  LMO  mf2.10.2 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  "The three major disadvantages of a post data 
sharing public access:  One may wonder why an 
institution or a body of the Community would in 
turn give a public access to such data. But even 
if this case was justified, attention must be 
drawn on three problems caused by such 
duplication of a public access that is already 
provided by Member States: " - This is clearly a 
violation of the principle of subsidiarity, insofar 
as an institution or a body of the Community 
would do exactly what is already done by a 
Member State.  - The proliferation of public 
accesses to identical sets inevitably raises the 
question of the reference version of datasets to 
take into account if differences happened to 
appear between them. What would be the best 
set? It will generate a risk of confusion, of 
possible inconsistencies or at least of not 
synchronization between sets. It should be state 
again that the Directive intended to gain 
protection against this risk in the article defining 
the relevant data:  Art. 4.2 – “In cases where 
multiple identical copies of the same spatial data set are held by or on behalf of various public authorities, this Directive shall apply only to the reference version from which the various copies are derived”. Here this article could not be applied becau

  The reason for including public access in the 
INSPIRE use for Community institutions and 
bodies is so that if they need to allow public 
access to, for example, an integrated set of 
European data, as part of their public task, that 
they can do so. The public could only use the 
data 'to be informed' in this way and may be 
required to accept licence terms if the public 
authority owning the data requires this. Also the 
Community institutions and bodies will be 
asked to avoid duplication.
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463  METEO-FRANCE  LMO  mf2.10.3 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  The issue of public tasks obligations to the 
institutions and bodies of the Community  It is 
true that the draft rules intend to address a 
problem that may arise to the institutions and 
bodies of the Community where public access 
“forms part of their public task relating to the 
environment” (1st sentence of the box on Page 
10). However, the problem really arises only if 
the institution or body of the Community is facing 
a full legal obligation. This is not the option 
chosen by the draft, which ignores the concept 
of obligation in this field. In all cases where there 
is no obligation on the institutions and bodies of 
the Community, the sum of the problems 
outlined above, created by an immoderate 
faculty of institutions or bodies of the Community 
to hold multiple public accesses would be 
greater than the interest of such a measure.  If 
there is a legal obligation for the institutions and 
bodies of the Community to hold a public 
access, those institutions and bodies should 
inform the supplying public authorities, and ask 
whether public access can be set up. If the possibility of public access is allowed by the supplying public authorities, one solution might be to consider that public access will be outsourced to the public authority which has already gave public access to

  The text has been amended to indicate that 
there should not be duplication of any public 
access allowed in the Member STate - this to 
reduce the proliferation of public access. When 
it is allowed, the public could only use the data 
'to be informed' in this way and may be 
required to accept licence terms if the public 
authority owning the data requires that.

464  METEO-FRANCE  LMO  mf2.10.4 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  Inconsistency in Subparagraphs b), c) and d) of 
the box of Page 10 (together)  First those 
subparagraphs mention the case of limitation of 
public access (see under paragraphs b, c and d 
of the box) and the case of non-allowance of 
public access (see under paragraphs c and d). 
But the Directive does deal only with the concept 
of “limitation” (Article 13 of the Directive). The 
concept of "allowance" used in the draft rules is 
not described and therefore brings confusion: is 
this the suspension of a discovery service, of a 
view service or of another service? Is this the 
suspension of all services referred to in Article 
11, paragraph 1, simultaneously? The concept 
of "non allowance" should be erased but also 
the concept of “allowed but charged” in Sub-
paragraph d of the box. “Charged” alone would 
be enough. 

  Accepted that there may be confusion. Text will 
be reviewed to clarify the issue.
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465  METEO-FRANCE  LMO  mf2.10.5 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  Inconsistency in Subparagraph b) of the box of 
Page 10 This subparagraph establishes the 
principle that public access set up by institutions 
and bodies of the Community follows the same 
limitations as those used by Member States 
under Article 13.1 of the Directive. These 
limitations imposed by the Member States must 
be interpreted strictly according to the Directive 
(Article 13.2). However Subparagraph b of the 
box in Page 10 imposes a more severe 
interpretation (“Such limitations shall be 
interpreted in a restrictive way, taking into 
account […] the reason for the limitations, so as 
to maximise the public access to data and 
services, so as to maximise the public access to 
data and services”). And Subparagraph b of the 
box in Page 10 requires the Member States to 
clarify the reasons for the limitations (“On 
request these reasons shall be clarified by the 
Member State or the public authority in 
question”), even though the Implementing Rules 
governing network services adopted by the 
Committee on 19 December 2008 did not 
impose such conditions to the Member States. If Member States have special reasons to limit public access to their sets and if the relevant implementing rules (i.e. on network services) did not impose conditions to these limitations, it appears inconsisten

  Preliminary legal advice from the Commission 
consideres the provision of information on 
restrictions not to be beyond the scope of art. 
17 (7). It is only on request that the Member 
State has to give a reason. The reason must at 
least be which of the restrictions that applies, 
and can of course exlude anything that would 
give away what one actually needs to restrict.

466  METEO-FRANCE  LMO  mf2.6 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  Inconsistency in Subparagraphs c) and d) of the 
box in Page 10 (together)  The construction of 
sub-paragraphs c) and d) is odd in that it made a 
distinction – without justification – between the 
various grounds on which Member States can 
limit public access to datasets. However Article 
13.1 of the Directive allows limitation to some 
network services in 8 cases listed from (a) to (h), 
such as “the confidentiality of commercial or 
industrial information, where such confidentiality 
is provided for by national or Community law” or 
“international relations, public security or 
national defence” for instance. But the draft rules 
detach one of these 8 reasons to impose 
different treatment from the other ones: these 
are the limitations on the ground of intellectual 
property rights (Art. 13.1.e). This separation is 
presented in the commentary on page 11 as the 
distinction between the grounds of "sensitivity" 
and the grounds of intellectual property rights, 
conversely seen as "non-sensitive". One is 
nonetheless entitled to ask why the 
confidentiality of commercial information (Art. 13.1.d) would be more "sensitive" than the intellectual property rights (Art. 13.1.e). One must remember that neither the Directive nor the implementing rules on network services (adopted by the Committee on 

  This section has been re-written to clarify the 
issue.
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467  METEO-FRANCE  LMO  mf2.10.7 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  The case of derived or value-added data  This 
case is not addressed in the box but in the 
comments (see items 1 and 2 at the end of page 
11 and at the top of  page 12)  This text raises 
the interesting case of public access to products 
made from the sets requested by the institutions 
and bodies of the Community from Member 
States’ public authorities: the rule establishes 
the principle that “This does not mean that any 
derived or value added product has the same 
protection as the original data, but it guarantees 
that if the derived or value added data still 
contains the information protected through 
Article 13.1 then it is submitted to the same 
restrictions as the original data” (page 11). 
These provisions, whatever their content, should 
be included within the box of Page 10, as it 
explores a scenario which would often arise.  

  The Drafting Team feel that the existing text in 
the box does cover the derived data situation 
and that the text in the Commentary merely 
illustrates what is in the rule.

468  METEO-FRANCE  LMO  mf2.10.8 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  The possible free-of-charge public access 
Subparagraph d illustrates the case where an 
institution and body of the Community wants to 
make a public access free of charge when the 
Member State or public authority already holds a 
charged public access. In this case the Member 
State or public authority may state the measures 
that are required for the institutions and bodies 
of the Community to allow public access at no 
charge. However, charged public accesses set 
up under Article 14, Paragraphs 2 and 4, meet 
self-financing requirements and they will lose 
their economic relevance when a free public 
access will be organized in parallel by an 
institution or body of the Community. 
Consequently, Sub-paragraph d should state 
that if an institution or a body of the Community 
is ready to bear the minimum costs required to 
ensure the necessary quality and supply of 
spatial data sets and services together with a 
reasonable return on investment, while 
respecting the self-financing requirements of 
public authorities supplying spatial data sets and 
services, where applicable.  

  The Rule does not allow for a situation in which 
the Community institution or body collects 
charges on behalf of a Member State. 
Therefore any public access allowed by an 
institution or body must be free of charge. The 
Member State does not have to allow  this an 
protection of IPR reason is a valid reason to 
deny permission.
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469  METEO-FRANCE  LMO  mf2.10.9 A4.4.4  Section A, 
Subsection 
4.4 
"INSPIRE 
Use" 

 Paragraph 
4 of Box of 
Page 10 
(“The 
institutions 
and bodies 
of the 
Community 
may allow 
public 
access to 
any data or 
service…”)  

 G  See Comments 2.10.1 to 2.10.8  The text of the box on Page 10 should be 
amended as follows:  4. The institutions and 
bodies of the Community may allow public 
access to any data or service provided to them 
under these rules if to do so forms mandatory 
part of their public task relating to the 
environment and if the Member States (or the 
public authorities) supplying the sets and 
services agree. On request the mandatory part 
of the public task shall be clarified by the 
institutions or bodies of the Community in 
question. The following conditions apply: a) If 
public access is made available by the Member 
State or the public authority at no charge, then 
the same access may be allowed by the 
institution or body of the Community. If an end 
user licence is used in the Member State or the 
public authority then the same end user licence 
will be used. However, in order to prevent the 
risks of the multiplicity of non-synchronized 
public accesses to the same spatial data sets, 
the institution or body of the Community may 
consider that its obligation to set up a public 
access is already achieved by the Member State. So as to establish clearly the respective responsibilities of each party, an agreement may be reached between the State member that makes public access available on the one hand, and the institution or body o

The text relating to public access has been 
amended, taking into account all comments 
received. Final drafting will be the responsibility 
of the Commission.

470  METEO-FRANCE  LMO  mf2.11 A4.5  Section A, 
Subsection 
4.5 
"Acknowledg
ement of 
intellectual 
property 
rights" 

 Box 1 on 
Page 12  

 G  To further clarify the implementing rules when 
they states that “The institution or body of the 
Community will acknowledge any intellectual 
property rights as required and specified by the 
Member State or its public authority”, it is worth 
noting that institution and body of the 
Community also should respect the content of 
the IPR.  

 The text of the box of Section 4.5 could be 
amended as follows: “The institution or body of 
the Community will acknowledge and abide by 
any intellectual property rights as required and 
specified by the Member State or its public 
authority ".   

These implementing rules are without prejudice 
to existing Community legislation that regulates 
IPR and applies in any case. Subsection 4.5 
adds a specific provision on top of this. 
Wording will be amended.
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471  METEO-FRANCE  LMO  mf2.12 A4.9  Section A, 
Subsection 
4.10 
"Response 
Time"  

   G  The reality principle must be reiterated here. In 
absolute terms, an institution or body of the 
Community may wish to require and obtain 
immediately all kinds of datasets. In this case, 
the draft rules provide for extremely short 
deadlines that can be exceeded only in 
exceptional circumstances. It is unfortunate that 
the exceptional circumstances which are 
described in the document are not in the text of 
the box, which leaves doubt whether it will be 
kept in the text of the final Regulation. In fact, 
these objective circumstances should be an 
integral part of the rule of implementation and be 
located within the frame.  

 The text of the framework should be amended 
as follows: « When an institution or body of the 
Community requests the provision of access to 
and INSPIRE use of a spatial data set or 
service, the Member States or their public 
authorities shall process the request, conclude 
a licence if needed, and provide access to the 
data or services without delay.  If the provision 
of access to the spatial data sets or services is 
not possible within 5 working days, the Member 
States or their public authorities shall inform 
the institution or body of the Community as 
soon as possible. In any case, the provision of 
access to the spatial data sets or services shall 
take place within 20 working days after receipt 
of a request.  If the request is part of a call for 
tender, the response time above will start from 
the conclusion of the contract.  In exceptional 
circumstances, this timeframe may be 
extended by mutual agreement of the public 
authority or Member State and the institution or 
body of the Community. These agreements 
might include the fact that: > It is not part of the 
public authority’s normal procedure to deliver such data or services > Separation of parts of a product that may take longer than 20 days or be prohibitively expensive in terms of cash or resources to create > Hardware is needed or a system needs to be bui

We undestand your concern and adress it by 
adding that "These response times are 
mandatory when feasible and reasonable" 
instead of listing exceptions. We think it is 
more generic this way.
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472  METEO-FRANCE  LMO  mf2.13 A4.10  Section A, 
Subsection 
4.10 
"Emergency 
Use"  

  G  This text requires Member States to put in place 
"adequate measures" to ensure the emergency 
provision of spatial data sets in the cases listed 
by the Decision of 8 November 2007 
establishing a Community Civil Protection 
Mechanism (2007/779 /EC, Euratom). This 
Decision, which repeals an earlier decision 
(2001/792/EC, Euratom) perfects a mechanism 
in order to “provide, on request, support in the 
event of major emergencies and to facilitate 
improved coordination of assistance intervention 
provided by the Member States and the 
Community, taking into account the special 
needs of the isolated, outermost and other 
regions or islands of the Community” (Recital 4). 
The decision has provided its own implementing 
rules (Article 12).  It will be recalled that the 
INSPIRE Directive does not deal with the 
concept of emergency and is not intended as an 
operational project for crisis situations. It also 
recalled that the data involved in INSPIRE are 
generally not those exchanged in the context of 
the decision on civil protection (i.e. according to 
Decision 2007/779/EC: information on equipment and transport resources, about relevant military assets and capabilities, on the teams, experts, modules and other intervention support, on the capabilities of the Member States for maintaining a production of

 Given the high stakes involved (civil 
protection) and the lightness of the processes 
used (use of a rule to implement the INSPIRE 
Directive in place of a rule laid down by the 
Civil protection Decision), Subsection 4.10 
must be absolutely rejected.  

Preliminary legal advice from the Commission 
is that this is considered within the scope of the 
IR. However, the wording will be considered, to 
clarify the rights and obligations.

473  METEO-FRANCE  LMO  mf2.14 A6  Section A 
Subsection  
6 "Final 
provisions"  

  G  This section states that Member States and 
their public authorities must be in accordance 
with the rules 6 months after their entry into 
force. This timeline does absolutely no account 
of the rest of the INSPIRE calendar. It is 
apparently necessary to recall that:  - It is not 
before 2011 that the first categories of data sets 
must be compliant with the rules for 
interoperability;  - It is not before 2012 that the 
implementing rules on interoperability and 
harmonization of data sets and services for 
Annex III will be adopted;  - It is not before 2013 
that metadata for Annex III must be created;  - It 
is not before 2014, that newly collected Annex III 
data will be compliant with the implementing 
rules on interoperability and standardization;  - 
And that in 2019, the other sets of data in Annex 
III would be brought into compliance. 

 It seems unacceptable from a logic point of 
view and non sense with technical respect to 
require that Member States and their public 
authorities shall bring their data sharing 
arrangements into conformity with the rules 6 
months after its entry into force (i.e. probably in 
the 2nd half of 2009). 

The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

474
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475  METEO-FRANCE  LMO  mf3.1 B2.3  Section B 
Subsection 
2.3  

 page 18  E  The 2nd sentence of Subsection 2.3 is 
grammatically incorrect and makes no sense. In 
any event, questions of timing must be 
consistent (see comment above 2.14).  

 Correct sentence.  Unclear on what change is being requested. 
The content is correct.

476  METEO-FRANCE  LMO  mf3.2 B3 - 
Type of 
licence

 Section B 
Subsection 3 
"Type of 
Licence" 

 Paragraph 
“Introductio
n”, 1st 
sentence, 
Page 18 
(“The 
Member 
States and 
their public 
authorities 
are 
encourage
d…”).  

G  This sentence deals with an encouragement to 
make upstream framework INSPIRE 
agreements. But nothing in the Directive does 
mention such an encouragement. The drafters 
should give the basis on which they raise such a 
claim.  

 Who is the active subject of this passive 
sentence? Who did encourage the institutions 
or bodies? 

This is a guidance to achieve harmonisation 
and not the rule itself. As such it includes 
measure which achieve the aim of the 
Directive, but are not necessarily written into it. 
There is therefore no need to indicate a basis 
in the Directive as such. The text will be 
reviewed to clarify this.

477  METEO-FRANCE  LMO  mf3.3 B3 - 
Type of 
licence

 Section A 
Subsection 3 
"Type of 
Licence" 

 5th 
Subparagr
aph, Page 
19 (“Single 
licenses 
will 
generally...
”)  

G  The draft states that “the Directive requires 
agreements to be made as much as possible on 
a broad basis covering long term access. 
Providing an agreement for each delivery can 
become an obstacle” The drafters are invited to 
indicate the article of the Directive which 
contains such a request. 

 This sentence should be deleted.  This is a guidance to achieve harmonisation 
and not the rule itself. As such it includes 
measure which achieve the aim of the 
Directive, but are not necessarily written into it. 
There is therefore no need to indicate a basis 
in the Directive as such. The text will be 
reviewed to clarify this.

478  METEO-FRANCE  LMO  mf3.4 B3.1  Section B  
Subsection 3 

 Paragraph 
3.1 “Use of 
the Basic 
INSPIRE 
licence”  

 G  The last sentence of the 1st subparagraph 
states that “It is possible that in future this Basic 
INSPIRE Licence could be usefully represented 
by a ‘Creative Commons’ type symbol.”  This 
sentence makes no sense. Either the Basic 
license contains exactly the same terms and 
conditions as the Creative Commons license, or 
it is different. A sentence as vague and far from 
reality is not intended to be included in this 
Guidance document. 

 It must be deleted.  Creative Commons was only used as an 
example. In the final document it will be 
removed.
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479  METEO-FRANCE  LMO  mf3.4 B3.1  Section B  
Subsection 3 

 Paragraph 
3.1 “Use of 
the Basic 
INSPIRE 
licence”  

 G  The last sentence of the 1st subparagraph 
states that “It is possible that in future this Basic 
INSPIRE Licence could be usefully represented 
by a ‘Creative Commons’ type symbol.”  This 
sentence makes no sense. Either the Basic 
license contains exactly the same terms and 
conditions as the Creative Commons license, or 
it is different. A sentence as vague and far from 
reality is not intended to be included in this 
Guidance document. 

 It must be deleted.  Creative Commons was only used as an 
example. In the final document it will be 
removed.

480  METEO-FRANCE  LMO  mf4.1 AnnexA - 
preambl
e

 Annex A   
“Preamble”  

 G  This Preamble contains a reference to “direct or 
indirect impact” that is not acceptable (see 
above Comment 1.3). Moreover it contains an 
excessive definition of institutions or bodies of 
the Community (see above, Comment 2.5).   

 The Subparagraph 2 of the Preamble should 
therefore be amended as follows: “The 
Preamble makes clear that the party to the 
licence who will obtain access to the spatial 
data sets and services, i.e. the licensee, has to 
be an institution or body of the Community as 
defined in the implementing rules. Hence, this 
includes the institutions set up under the EC 
Treaties and the agencies set up under the EC 
Treaty insofar as their activity has a direct or 
indirect impact on the environment.” 

A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
under INSPIRE<  are available on the Europa 
website (europa.eu). Institutions and bodies 
under the 2nd and 3rd pillar do not fall under 
INSPIRE. In general it should therefore be 
possible to verify on the above website if an 
institution falls under INSPIRE. In case of 
doubt the Commission can be consulted.

481  METEO-FRANCE  LMO  mf4.2 AnnexA - 
parties

 Annex A   “Parties”, 
end of 
page 25 

G  The 1st sentence of 2nd subparagraph states 
that the Commission Directorates General may 
be parties to licenses. It should be recalled that 
the Directorates General are devoid of legal 
personality and can not make any commitment. 
In any case, they should be parties to licenses.  
On the EEA, see comment 2.5 above.  

 Delete sentence on Directorates General.  The Drafting Team will correct and edit as 
required.

482  METEO-FRANCE  LMO  mf4.3 AnnexA - 
applicabl
e law 
and 
jurisdicti
on”

 Annex A  Paragraph 
“Applicable 
law and 
jurisdiction” 
on Page 
28  

 G  4.3 Paragraph “Applicable law and jurisdiction” 
on Page 28   The draft states that the governing 
law will probably be that of Luxembourg when an 
institution or body of the Community is involved 
in a procurement exercise. This generalization is 
unfair and there is no reason that the right of the 
supplier's country does not apply. This sentence 
should be deleted.  

 This sentence should be deleted.  A change will be made and Luxembourg 
deleted

483
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484  METEO-FRANCE  LMO  mf5.1 AnnexB - 
preambl
e

 Annex B   
“Preamble”  

 G  Subparagraph 1 is false. It gave the following 
reading of Article 17.8 of the Directive:  “Member 
States or their public authorities shall enable the 
institutions and bodies of the Community to gain 
access to spatial data sets and services under 
harmonised conditions, and to exchange and 
use those sets and services, for the purposes of 
public tasks that may have an impact on the 
environment.” But the true text of Article 17.8 
provides that:  “Member States shall provide the 
institutions and bodies of the Community with 
access to spatial data sets and services in 
accordance with harmonised conditions. 
Implementing rules governing those conditions, 
designed to amend non-essential elements of 
this Directive by supplementing it, shall be 
adopted in accordance with the regulatory 
procedure with scrutiny referred to in Article 
22(3). Implementing these rules shall fully 
respect the principles set out in paragraphs 1 to 
3. "  The exchange and use are not covered by 
Article 17.8. 

 This Subparagraph should be written as:  
“Member States or their public authorities shall 
enable the institutions and bodies of the 
Community to gain access to spatial data sets 
and services under harmonised conditions, for 
the purposes of public tasks that may have an 
impact on the environment.” 

Article 17 (8) states "these implementing rules 
shall fully respect the principles set out in 
paragraphs 1 to 3". This means that use and 
exchange are implicit and have been included 
in the Rule.

485  METEO-FRANCE  LMO  mf5.2 AnnexB - 
definition
s

 Annex B   
“Definitions
”  

 G  The definition of "Third Party" is incorrect (“Any 
natural or legal person other than a public 
authority”). It only makes sense if it refers to the 
third party to license and not to the third party to 
the INSPIRE Directive as slavish reproduction of 
the definition of Article 3 of Directive suggests. If 
the definition of “Third Party” under the draft 
should be maintained, other public authorities 
would not be third parties. If other public 
authorities are not third parties to the license, 
then it means they are parties to the license. 
Definitions of institutions and bodies of the 
Community are debatable (see Comment 2.5 
above). 

 The sentence should then be written as 
follows:  “Any natural or legal person other than 
the Supplier or the User”.  The definition should 
be written as follows:  "a) The institutions set 
up under EC Treaty;  b) Agencies set up under 
the EC Treaty. " 

The use of the term third party will be reviewed 
and where not as defined in the Directive, an 
alternative term will be used.

486  METEO-FRANCE  LMO  mf5.3 AnnexB - 
allowed 
use

 Annex B   “Allowed 
Use”  

 G  * Subparagraph 1:  The words “direct or 
indirect” should be deleted (see comment 1.3 
above).  * Subparagraph 2:  The extension of 
rights to grant holders and other public 
authorities is unreasonable (see comment above 
2.9.2). The sentence should read as follows: 
The words “direct or indirect” should be deleted 
(see comment 1.3 above).  

 The words “direct or indirect” should be 
deleted. The sentence should read as follows:  
“2. The institution or body of the Community 
may make the spatial data set or service 
available to its contractors, who may only use it 
for the purpose for which it was supplied by the 
institution or body of the Community in 
fulfillment of that institution or body's public 
task as limited in paragraph 1.” 

The words direct or indirect will be deleted. The 
issue of grantholders requires further 
clarification and has been removed from the 
text and referred to the Commission.

487
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488  METEO-FRANCE  LMO  mf6.1 AnnexC - 
preambl
e

 Annex C   
“Preamble” 

 E  Same comment as in point 4.1 above. In other 
respects, in 4th Subparagraph, the word “and” 
was omitted between “the Directive” and “the 
implementing rules”. 

 Same comment as in point 4.1 above.  
Restore “and” .  

ok

489  METEO-FRANCE  LMO  mf6.2 AnnexC - 
definition
s

 Annex C   
“Definitions
”  

 G  The first sentence is false. It states that the 
definitions come from Article 3 of the Directive. 
But the last three definitions are not included in 
Article 3 of the Directive, nor in any part of the 
Directive.  Furthermore, the definition of "Third 
Party" does not make sense (see comment 4.2 
above).  At last, definitions of institutions and 
bodies of the Community are debatable (see 
Comment 2.5 above). 

 The definition should be written as follows:  "a) 
The institutions set up under EC Treaty;  b) 
Agencies set up under the EC Treaty. " 

Text will be reviewed to clarify that the 
definitions used in INSIRE Directive apply also 
here and that on top of these other definitions 
are introduced. The definition of Community 
institutions and bodies will be reviewed.

490  METEO-FRANCE  LMO  mf6.3 AnnexC - 
allowed 
use

 Annex C   “Allowed 
Use”  

 G  The license does not give any possibility to 
describe the activity for which the institution or 
body request access. In these circumstances, 
the Supplier is obliged to believe the word of the 
User that it will use the data for an activity that 
has “a direct or indirect impact on the 
environment and the purpose of those activities 
is within the European Community public task” 
without any means of verifying that the User will 
really do, and without even knowing what this 
activity is. It is essential that the User can 
specify in a Schedule annexed to the license 
what this activity is and how it relates to a public 
task in connection with the environment. It is 
essential vis-à-vis the Supplier to enable it to 
verify that the requested use is in accordance 
with the Directive. The Supplier is entitled to 
know the reason for the request by the User. It is 
essential also vis-à-vis the User, to ensure, at 
the time of its request, that it considers that the 
use is in accordance with the Directive. The 
proposed use must be described in a Schedule. 
Furthermore the words “direct or indirect” must be removed (see point 1.3 supra). Moreover, same comments than above under point 4.3.  

 The under paragraph 1 should be rewritten as 
follows:  “The spatial data set or service may 
be used for activities where the activity has, or 
may have an impact on the environment and 
the purpose of those activities is within the 
European Community public task. This will 
include reporting within and between 
institutions and bodies of the Community. 
These activities are described in Schedule 1a”.  
Accordingly, the new Schedule 1a (“Allowed 
Use”) should be inserted between Schedules 1 
and 2 on Page 38.  Moreover, same comments 
than above under point 4.3. 

Public task is defined in the EC-Treaty and 
Community legislation. The use - for activities 
that may have an impact on the environment - 
is defined by the directive. Member State may 
challenge legally if it feels use has gone 
beyond the statements in the Rule (see Scope)

491  Finnish 
Meteorological 
Institute 

 LMO 1 General  All 
document 

  E  The structure of the document could be more 
clear 

 Check the text boxes so that they can be read 
independently and contain also all relevant 
information which is included in the model 
licences.  Consider the possibility of adding a 
flow chart in order to make it easier to get a 
picture of the data sharing process and role of 
licences. 

The text boxes are intended to indicate the 
content of the legal text. Final legal drafting will 
be the responsbility of the Commission.
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492  Finnish 
Meteorological 
Institute 

 LMO 2 A4.4.4  4. 4 4  G  If the Community makes public access to the 
data or service which is supplied to them by a 
Member State that may lead to the situation 
where there are two different datasets available 
for public access. This may raise the question of 
which data set is "official".  

 Avoid duplication of public access services. It is anticipated that with the increasing use of 
web services, it will in fact be the same service 
which is provided. In the meantime, there 
should not be duplication of any service 
provided in the Member State. Text will be 
amended accordingly.

493  Finnish 
Meteorological 
Institute 

 LMO 3 A4.1 4.1    G  It should clear to the suppliers of spacial data 
sets and services, which Community agencies 
and who are intitled to request data in 
emergency situations. Arrangements for urgent 
access to spacial data sets require the definition 
of the most relevant data.   

 Add a reference to the list of Community 
Institutions and Bodies as well as names of the 
persons who are intitled to request data in 
emergency situations.  

This would be a good idea, but the Drafting 
Team can not include guidelines on 
Community organisaton and coordination in the 
rule, however there are some things written 
about it in the guidance, B 5.

494  Finnish 
Meteorological 
Institute 

 LMO  FMI4 A6 6   G  It is necessary that the data specifications come 
into force earlier than these IR. Otherwise it is 
not clear what data will be INSPIRE data, 
concerning especially Annex III and huge 
amount of atmospheric data and services. 

 Specify  Clause 2.3 here.  The Directive indicates that data sharing is to 
take place from the time the Directive comes 
into force, for the data themes listed in annex 1-
3. Whatever needs to be shared under 
INSPIRE is defined by INSPIRE directive and 
can not be further defined in this regulation.  
The list of spatial data sets and services the 
Member States prepared for monitoring may be 
a good starting point for data sharing.

495  Head Office of 
Geodesy and 
Cartography 

 LMO 1 A4.9 4.9    G  In the first period the response times must be 
longer as they depend on the progress of the 
INSPIRE  implementation. 

 Add at the end of the second paragraph: In the 
first two years after entry into force of the 
rules, the response times are 10 days and 
30 days appropriately.  

While the network services are not ready yet 
we understand that response times may not be 
enough. However, this should be OK when 
such services will be available. During this 
period when such services are not yet ready 
your comment is right. Thus we change the 
implementing rule by adding that "response 
times" are requested when "feasible and 
reasonable".

496 Office of Public 
Sector Information 
(OPSI)

 LMO 1 Whilst the focus of the spatial data infrastructure 
is on providing access to the supply and sharing 
of data rather than its re-use, in the digital age 
there is likely to be some overlap.  This raises 
particular concerns in the context of derived data 
where information is used and then re-used by a 
number of different organisations in the 
information chain.  Consideration should be 
given, therefore, to the possibility of developing 
a licensing model for licensing supply that could 
take into account both access and re-use.  

We share your concern about risks of non-up-
to-date data being used or disseminated 
through other media than on-line services but 
there has not been set any formal limitation on 
which electronic media shall be used when 
delivering the data/datasets.  
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497 Office of Public 
Sector Information 
(OPSI)

 LMO 2 It is important that the licensing responsibility for 
data supply and sharing should take into 
account where ownership of copyright rests.  For 
example, if a local government organisation 
wished to use and develop spatial data 
produced by a UK central government 
department it would require a PSI Click-Use 
Licence obtainable from OPSI.  Under the 
proposed rules, however, the situation would 
appear to be that the local government 
organisation would require a Basic INSPIRE 
licence from the data holder and a separate 
licence for its use under a Creative Commons 
style licence and then, presumably, a separate 
licence for its re-use. This seems a somewhat 
complex process.

The rule does not say that a Basic INSPIRE 
Licence must be used in this situation.

498 Office of Public 
Sector Information 
(OPSI)

 LMO 3 General G As stated earlier, OPSI currently licenses Crown 
copyright re-use by means of the Click-Use 
Licence rather than via a Creative Commons 
style licence. 

Creative Commons was only used as an 
example. In the final document it will be 
removed.

499 Ordnance Survey LMO new 6 A2 Section A, 2 First and 
second 
boxes, p5

E The statement in the second box that the rules 
only apply if the Community body expressly says 
so seems to conflict with the first box which 
suggests that they apply in all relevant 
transactions.  This is confusing.

Clarify - probably by collapsing the two boxes 
into one unambiguous statement

The issue of the Community institution or body 
being able to state whether they are requesting 
data under these rules will be clarified.

500 Ordnance Survey LMO new 8 A3 Section A, 3 Box 1, p6 
and 
following 
text

G The definition of 'institutions and bodies of the 
Community' provided seems complicated and 
difficult to apply consistently.  How is a Member 
State public authority to know whether a request 
emanates from such a body?

Establish a clear test by which membership of 
the group 'institutions and bodies of the 
Community can be determined

A list of Community institutions and bodies 
which fall under the EC treaty, and therefore 
under INSPIRE<  are available on the Europa 
website (europa.eu). Institutions and bodies 
under the 2nd and 3rd pillar do not fall under 
INSPIRE. In general it should therefore be 
possible to verify on the above website if an 
institution falls under INSPIRE. In case of 
doubt the Commission can be consulted.

501 Ordnance Survey LMO new 9 A3 Section A, 3 Box p7 E The definition of public tasks is difficult to apply 
in practice.  How is a Member State public 
authority to identify relevant 'subsequent 
Community legislation'?

Redraft as ' The development, implementation 
and monitoring of policies as defined by the EC 
treaty and subsequent Community legislation 
establishing the Community body requesting 
data, and related activities

Public task is defined in the EC-Treaty and 
Community legislation. Member States may 
challenge legally if it feels use has gone 
beyond the statements in the Rule (see Scope)
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502 Ordnance Survey LMO new 19 A4.4 Section A, 
4.4

Point 2.b) E There is a risk that the possibility of sharing 
information with grant holders could result in 
third parties applying for grants, or participating 
in project consortia, with the sole aim of gaining 
access to spatial data

Any use by grant holders should be expressly 
limited to projects that are intended to support 
environmental policies and to activities limited 
to the scope of the project - as envisaged in the 
commentary at p10, para 2, lines 3-4

Contractors are normally included in a licence 
together with the licensee as they are fulfilling 
part of the licensee's task.It is the licensee's 
responsibility to ensure that the contractor also 
complies with the licence conditions. The 
status of grantholders, and whether they should 
be included in the scope of the INSPIRE Use 
requires further work by the Commission to 
resolve. Grantholders removed from the draft 
until this work is complete.

503 Ordnance Survey LMO new 22 A4.4 Section A, 
4.4

Point 3 G In order to protect Community institutions and 
bodies, the conditions of use of data need to be 
specified in the agreement between the 
Community body and the third party

A 'contractor licence' should be included as a 
schedule to the contract between the 
Community body and the third party, 
embodying the same terms of use as between 
the supplying authority and the Community 
body

The Contractor does not have the same terms 
of use as the Community institution or body - it 
only has use to fulfill that part of the instutions 
or body's public task it is contracted to do. Sub-
licensing is not permitted.

504 Ordnance Survey LMO new 23 A4.4 Section A, 
4.4

Penultimat
e 
paragraph, 
p9

E The concept of bodies 'with equivalent rights' 
makes no sense unless this is a reference to 
reporting between institutions as envisaged in 
para 1.

Delete 'with equivalent rights' Wording will be corrected

505 Ordnance Survey LMO new 24 A4.4 Section A, 
4.4

Point 2. E The restrictions on public access described in 
Point 4 (box p10) should also apply when data is 
passed on to third parties

Amend point 4 to indicate that its terms also 
apply when data is passed to third parties

The comment will be included in the IR. The 
conditions oblige third parties as well when 
INSPIRE data or services are made available 
to them by Community institutions and bodies. 

506 Ordnance Survey LMO new 26 A4.4 Section A, 
4.4

Point 4, 
line 1

E Clarification to make it clear that each data set 
must be considered individually

Amend the text to read 'An institution or body of 
the Community may allow public access to a 
data set or service provided to it under these 
rules …'

change agreed

507 Ordnance Survey LMO new 37 A5 Section A, 5 E The obligations placed on the national contact 
point extend beyond the role envisaged in the 
Directive - particularly points c) and d) - and may 
be impractical

Consider deleting Section 5, or at least c) and 
d)

Member State Contact Points will be replaced 
by Member State. As a requirement on the 
Member State preliminary advice from the 
Commission indicates that the clause is within 
the mandate.

508 Ordnance Survey LMO new 44 B4 Section B, 4 Para 2 G Is it intended that public authorities should be 
obliged to respond to tenders that engage these 
rules?  How useful would such a requirement 
be, and how would it be enforced?

Review the requirement with a view to 
eliminating it

When a Community institution or body requests 
access to spatial datasets or services under 
payment the financial regulations apply. The 
issue of how the Commission complies with its 
Financial Regulation if charges are made has 
been removed from the text and referred to the 
Commission.
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